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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT IN AND FOR
PINELLAS COUNTY, FLORIDA CIVIL DIVISION

JOHN WILLIAM LICCIONE,

Plaintiff,
V. Case No.: 24-003939-C1
CATHY SALUSTRI-LOPER, et al.,

Defendants.

NOTICE OF APPEAL

NOTICE IS GIVEN that Plaintiff, John William Liccione, pro se, appeals to the Florida Second
District Court of Appeal the Order Granting Defendants’ Motion to Dismiss Third Amended
Complaint, dismissed with prejudice, and electronically conformed on January 29, 2026,

rendered in this action.

The order appealed from is a final order that disposes of all claims as to all parties, except for

collateral matters over which the trial court purported to retain jurisdiction.
DATED: February 2, 2026
Respectfully submitted,

/s/ John W. Liccione
John W. Liccione, Pro Se
1497 Main St. Ste 196
Dunedin, FL 34698
jliccione@gmail.com
443-698-8156
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true copy of the foregoing was filed via the Florida e-Filing Portal
and served via email to Defendants’ counsel, James B. Lake (jlake@tlolawfirm.com), on
February 2, 2025.

/s/ John W, Liccione

Page 2 of 2



Filing # 240821430 E-Filed 02/02/2026 06:19:20 PM

EXHIBIT A

Order Granting Motion to Dismiss
Third Amended Complaint
With Prejudice
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA
CIVIL DIVISION
JOHN WILLIAM LICCIONE,
Plaintiff,
Vvs. Case'NO.: 24-003939-CL
CATHY. SALUSTRI-LOPER, et: al.,

‘Defendarits.
/

ORDER GRANTING DEFENDANTS' MOTION
TO DISMISS THIRD AMENDED COMPLAINT

THIS CAUSE came before the Court for hearing on January 5, 2026 on Defendants’
Motion to Disiiss Third Ameiided Coriplaint and for Stay: of Vexatious Litigation {“Motion®):
‘dated November 18, 2025. Having considered the Motion, Plaintiff’s:Response in Opposition to
Deféndants’ Motion dated Décernber 8, 2025, Plaintiff*s Supplement to Rjespgnsc‘:ih» Opposition
to Defendants’: Motion dated December 23, 2025, Plaintiff’s Second Supplement to Response in
Opposition to Defendants’ Motion dated January 2, 2026, the case file, the applicable. l'aw;thé oral
argument of counsel, and;being otherwise fiilly advised in thie-premises, the Coutt hereby FINDS
as-follows:.

1. OnOciober 14, 2025, this Court enteiéd-an ofder. (“Prior Order”) which dismissed
Plaiiitif’s Second Amended Complaint ‘withiout prejudice and. deterimiined that Plairitiffs First
Aniéndéd Complaint and Second Aimended Complaint violated Florida’s. Atiti-SLAPP Statute.!

Accordingly, the Court fouid that the deferdants. namied in the First Amended Complaint and

1 &According -to: the. title of ‘section 768.295, SLAPP is an acionym. for ‘Strategic Lawsuits Against Public
Participation.” WPB Residerits for: Iniegrity in Govit, Inc. v. Materio; 284:80, 3d 555,556 n.1 (Fia. 4th DCA 2019):
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Second 'Amcﬁdeﬁ Complaint were-entitled to.an award of attorney’s fees and-costs under the Anti-
SLAPP Statute. Thé Piior Order. is dttached 48 Exhibit A.

2. OnNovember 3, 2025, Plaintiff filed 2 Third Amended Complaint, which:asserts 2
single cause ‘of action, defamation by omission, against two. Defendants, Cathy Salustri-Loper
(“Loper”) and Thursday Morning Media, Inc. (“TMMI”), The Third Amended Complaint alleges

that TMMI “publisties The Gabber Newspaper” and that Loper “is an owner/principal of TMMI

of a single -article published by The Gabber on July 12, 2024 entitled “Meet thé Democratié
Candidates for the CD-13 Election” (hereinafter “Debate Article”),

4. In the First. Amerded Complaint, Plaintiff asserted that the Debate Article was
actionable undei a variety of legal theories, none. of which inclided defamation. This Court
ultimately found that Plaintiff*s claims concerning the Debate Aiticle weré without inerit and
violated the Anti-SLAPP Statute, thus eniitling Defendant? to an award of attorney’s fées afid
COSsts..

3. In the Second Afiiended Coinplaint, Plaiiitiff @lleged in Count 1 that the Debate.
Article wag:actionable under the law of defamation. Oneé again, the Coutt ultimately rejected this
claim as meritiess and found that it violated the-Anti-SLAPP-Stafute, thus entitling Defendants? to.

a further award of attorney’s fees and costs:

2 As to.the First Amended Complaint, the Court’s arialysis in the Priof Order applied only to Loper:

3 As'to the Second Amended Complaint, the Court’s arialysis in the Prior Order applied to all of the named Defendants;
which inéluded.Ldpeg, TMML, and Bafty Loper (mis;?ken_ly,hamedjby' Plaintiff as Thomas Loper).
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6 In the Third -Amended :Complaint, Plaintiff attempts to rekindle: the same
defamation claini-concerning the Debate Article, a claim which this Coutt has alieady-analyzed at
length and adjudicated in the:Prior. Order: In said order, this Court concluded:. 1)-that the Anti-
SLAPP Statute applied to the Debate Article; and 2) that Plaintiff’s claim that the Debate. Article
constituted defamation was meritless. The Court-adopts and reincorporates ifs-analysis-from the
Prior Order as if fully set forth herein.

7. Nothing iri the Thitd Amehded. Complaint, Plaintiff’s wiitten subinissions i
opposition to Defendant’s Motion, or Plaintiff’s oral argument at the heating o January 5, 2026
has convinced the Court to alteiraniy of its conclusions contained i the Prior Ordér or to conduct
a:’diffﬁr.cnt}.analys;ify- In essence, Plaintiff argues that the Debate Article did not primarily concern
a debate. The:Court disagrees with this ssessment for the reasons previously: stated in the Prior
Order as:well as Defendants® Motion and ofal argument.

8.  Specifically, this:Court once again concludes the following:

A The Anti-SLAPP Statute applies to this matter as: 1) the  medium of the
“coritested speech qualifics 4s:a news report pursuanit t6 -section 768:295(2)(a);.
Florida Statiites (2024); and 2) the content of the Debate. Atticle :clearly:
conceérns a public issie, namely a political race of local interest to the public.

b: Plaintiff’s claim against Defendants is primarily based:on the.exercise of their
First Amendment rights iin connection with apublic issue as Plaintiff complains
of the way Defendants.reported on a local political race.

¢.. .Plaintiff’s defamation claim against Defendants is without-merit as the Debate:
Article never .mentions Plaintiff, does riot: charge Plaintiff with an infaimous

crime, subject him to. hatred, distrust, ridicule, contempt, disgrace, .or tenid 10.



injure-him in his business or profession. Moreover, the gist of the Debate Article
was to preview a debaté among candidates in a local political race - a debate
which Plaintiff admits he ‘was not invited to - and the Debate Article was
substantially truc given its focus on the candidates participating in the debate.

9. Pursuant to section 768.295(4), Florida Statutes (2024), Defendants are entitled to-
an award of attorney’s fees and costs associated with defending against the Third Amended
Complaint.

10.  .Additionally, the Court concludes that further amendment of the complaint would
be futile. Since the dismissal of the First Amended Complaint, Plaintiff has reduced the number of
claims aiid naimed defendants with each subsequent amendment of his complaint. At this stage of
proceedings, Plaintiff has confined his cortplaint to a-single claim of defamation -against two
named deféndants — a claim which-the Couit already adjudicated as meritless when considering
the same claim in the Second Amended Complaint. Accm-ding‘l‘y,. disiissal ‘'with prej‘udice is.
warranted. See; e.g. Scott v, Hertz ,Cj’Oljp.,;"‘?{Z_?;. So. 2d 231, 231=32 (Fla. 2d' DCA 1998) ‘("BEG,aus‘e'
the amendrient would have been futile, we'hold that the trial court did not abuse its. discretion in
denying leave to amend.”), It has become clear to this.Coutt that Plaintiff is uriable to state a valid
cause of dction in this matter:

Accordingly; it is

'ORDERED and ADJUDGED:
1. Deféndants® Motion is hereby GRANTED. Plaintiff’s Third-Amended Complaint,

is hereby DISMISSED WITH PREJUDICE.



2. Pursuanit to section 768.295(4); De"f.endants are entitled to an additional award of
reasonable attorney’s fees and costs: incurred in their defense against the Third Amended.
Complaint. The Couit reserves jurisdiction to determirie the amount.

DONE and ORDERED in Chambers; in Clearwater, Pisiellas County, Florida this .

day:of Januiaty, 2026.

Electronically Conformed 1/2-9/2026
airicia lﬁ:ﬁ%‘x‘%blé Patricia A. Muscarella
‘Cireuit Civil Judge

Copies furnished via e-mail to:

John Liccione
Jliccione@gmail.com

James B. Lake; Esq:
Jlake@tlolawfirm.com
tgilley@tlolawfirim.com

Jkendricks@tlolawfirm.com
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN.AND FORPINELLAS COUNTY, FLORIDA
‘CIVIL DIVISION
~ JOHN WILLIAM LICCIONE;
Plaintiff,
V. Case'No.: 24-003939-CI
CATHY SALUSTRI-LOPER, ot. al.,

Defendants. '
{

ORDER GRANTING DEFENDANTS’- MOTIONS TO DISMISS
y FOR ATTORNEY’S FEES

THIS CAUSE came before hie Court for lfigmﬁ_'.hg. on July 8,'2025.on Defendant Cathy
Salustri Loper’s Motion to Dismiss Fist Amended Complaint and For -Aﬁomefé’ Fees dated
‘October 3, 2024 and Defendants’ Motion fo Dismiss Second Amended Complairit dated June 20,
'2025. The:Court has reviewed the following materials:

1. Defendant Cathy Salusti Loper’s Motion to ﬁisijS First Amended Complaint and for
| Aftomeys’ 'F,ees=(_"‘Firs‘thoﬁontoi:ﬁismisé’%)"éated:.Octc';berfs_,-2024.
2. Plaintiff’s Response o Defendant Cathy Safustri Loper’s Motion to Distmiss- First

Amended Complaint arid Request for Hearing (“First Response™) dated October 22, 2024,

3, Defendants’ Motion to Dismiss Second Amended Complaint (“Second: Motion to

Dismiss”) dated June 20, 2025.

4. Plaintiff’s Response a1‘1d _Memora-ndum of Law in Opposition to Defendants’ Motion: to

Dismiss Second Amended Complaint (“Seéond‘ Response™) dated July 2, 2025,

Exhibit

A

1
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Having considéred thiese materials; the case:file, the applicable law, the atguraent.of counse] at a
Hearing 'on July 8, 2025, and béing otherwise fully advised in the premises, the Court hercby
.FINDS as follows:. _ - |

.. FACTUAL AND PROCEDURAL BACKGROUND

Ori September 3; 2024, P]ain‘tif’fiﬁi’ﬁated this. a’cﬁbﬂ by filing his original Complaint, On

‘EAC relates to Plaintiff’s unsuccessful bid to win the Democratic primary election for U-S- House.
District 13. On October 3, 2024, Loper filed the First Motion to Dismiss; which asserts.that.the
claims against :Ms. :.iopc?r violate Florida’s Anti-SLAPP Statute: codified at- section 768.295,
Florida' Statutes (2024).1 Prior to disposition. of this motion, ‘the Court -entered .an order. ofi
Noversber 20, 2024 staying the instant matter due to the existence of related fedétat ligation
which was pending prior to the initiation of this action, The stay remained in place until a heating
on June10; 22025; in which the Court;ruled._;onithe.‘record that it would grant Plaintiff’s Motion 0
Lift Stay dated April 1, 2025 and Plaintiff’s Motion for Leave to File Second Amended Comniplaint
dated April- 12; 2025 thh the caveat that said motions were granted w1thou1 prejudice to Loper’s
claim for entitlement to atiorey’s fess under the Anti-SLAPP Statute agto the FAC

/A, The First: Amended Complaint.

‘The introductory section. of the FAC stetes ‘that ‘Plaintiff “brings this aetion. seekitig
retmedies for substantial systemic irregularities and fradulent actions in voting processes afid other
events relating to the August 20% election in Pinellas County, that oceuired under the supervision

and/os the willfil ‘participation of Defendants.” FAC § 1. The:FAC names Defendant, CATHY

i “Acéording to ‘thé title of séction 768.295, SLAPP is an scronym for ‘Strateglc “Lawsuits' :Against. Public
Participation,™ WPB Residents for Integrity in.Goy¥, Inc. v. Materio, 284 So.3d 555, 556 .1 (Fla, 4th DCA2019).

2 On July 17, 2025, the Court rendered the comresponding written order:
2 .
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!
SALUSTRILOPER (“Ms. Loper”) as & defendant and alleges eight counts against her, The FAC
identifies Ms: Loper as the “owner and cditor of the Gabber Newspaper, a local newspaper in
Gulfport],]” FAC J 8. The rémaiining factual allegations made against Ms. Loper are limited to the
TFollowing: '

43,  Thirty-nine days before the August 20" primary; on July 12,
2024 the local newspaper in Gulfport, “The Gabber Newspaper”,
published .a_fraudulent, arficle about -the :CD=13 Congressional
election in which The Gabbet asserted falsely that there were only 4
Democratic candidates competing in the primary. Plaintiff was the
5 candidate. The article iricluded pictures and write ups of each of
_the four candidates, The owner and editor 6f the. Gabber Newspapet
48 Cathy Salustei Loper Therepotter who wiote the article is Patrick
‘Henzen],]
44.  Plainfiff lives 100 yards from. Theé Gabber in Gu]ﬁabrt’.
Defendatits Loper and Heinzen have both:spoken to Plaintiff about
‘him being (the only) congressional candidaté that lives in Gulfport
45, Plaintiff would demand Loper publish a cotrection to fheir
false ‘article but Lopet. failed t6-do. so. She instead _aftempted to
+zationalize her and Heinzen’s decision to. conceal the existence of
‘Plaintiff and this: Congress:onal candldacy from votets.
FAC §f 43-45. Counts T, It, 11T, IV, V; VI, ‘and VIII of the FAC allege various:causes. of action
against Ms, Loper, inchuding multiple: statutoty violations; conspiracy to cormit election fraud,
intentional interference with prospective economic advatitage, dnd injunctive relief. The FAC also
’ inclpdefs;a, sedtion styled “Count X,” which provides.a peneral plea for damages and is therefore
riot an alleged cause-of action which requires any-further consideration by the Coirt.

B. The Second Amended Complaint

The Second Amended Complaint (“SAC”) is now the operative pleading; The SAC names
three defendarits: Ms. Loper, Barry Loper® (“Mr. Loper”), and Thursday Mothing Media; Inc.

3The SAC infé'fakenly refers to' M. Loper as “Thomas Loper.”
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r.(‘?;I‘l\'Il\AI’»%)_V;..‘* The SAC alleges that: 1)the Lopers are co-owners of TMIMI; 2) TMMI and the Lopers
own.The Gabber; and 3) Ms. Loper is the-editor-in-chief of The Gabber. SAC 1] 3-5. Ms. Loper
“i sued in her capacity a5 owner and editor™of The Gabber. SAC {13, 16. Siriléirly, Mr; Loper
and TMMI are suedl for their alleged role in'hacming Plaintiff's 2024 congressional carmpaign and
2025 Gulfport mayoral campsign, SAC 7 4; 18,19, 21.

The SAC alleges three-causes of action, which.ate asserted against each of the defendants:
defamition, toftions interforetios with a prospective economic advantage, and ¢ivil conspiracy.
Accordingly, the SAC dbandons six of the eight causes-of‘acﬁoﬁ.alleged against Ms. Loper inthe
FAC. Ihe~ gist.of Plaintiff’s all‘ggation_s in the SAC pertainsto the publication of certain atticles by
The Gabber. Ti addition to these publications, Plaintiff'also complains of “[t]he ‘systeratic
suppression of truthful repoiting concerning a politically motivated battery and ssseult by &
-Démocitaﬁéﬁ.pértY- leader against Plaintiff at a Pride parade” and “[tlhe concealment and buril of
a Gabber mayoral. candidate survey showing Plainiff’s early overwhelming lead in the Gulfport
nigyoral race.” SAC 50, Lastly, Ms. Loper is also sued for & statenient she fiiade whilé inoderating
& political debate during the 2025 mayoral campaign. See SAC {72527, On Jutie 20, 2025,
Defendants filed their Second Motion to Dismiss.® Ms: Loper is now joined by Mz Loper and
TMMLin moving to dismiss the SAC on Anti-SLAPP grounds:

4 Collectively these three defendants are hereinafter referred to as “Defendants.”

%The Sécond Motion to Distniss is filed on behalf of Defendants déspite'noting that Plaintiff has not erved Mr. Loper
and TMMLI, See Second Mot to Dismiss at 1 nl. However, the Second Motion to Dlsmxss addresses the meits of the
SAC and seeks affirmative relief;: namely in the form of an award of anomey s fees and costs. Accordmgly, counsel
forDefendants lias made a general appearance in this matter. See; e.g., Segalis v. Roof Depot USA, LLC, 178 S0.3d
83 85 (Fla 4th DCA 2015) (holdmg that a ﬂlmg seekmg “some sort of aﬂ' rmatwe rellef on'the. mems of the case”

has.ihus been waived. Jd. (stanng “if'a pany ‘makes a genexal appcamnce ina case without first challcngmg pcrsonnl
. Jurlsdrctmn the party is deemed to have waived any claims as to lack: of personal jurisdiction”).

4
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II. LEGAL STANDARD

“By statute, Florida prohibits ‘Strategic Lawsuits Against Public Participation.” Vericker
v. Powell, 406 So. 3d 939, 941 (Fla. 2025) (Citing § 768:295, Fla. Stat. (2024)). Per the statute;
“[] pérson...in this state may not file...any lawsuit, cause of action, [or] claim. ..against another
person or entity without merit and primarily because such person or entity has exetcised :the
‘constitutional xight of fréc speech in connection with'a;public issue[.]” § 768.295(3); Fla. Stat.
(2024): The purpose of the Anti-SLAPP statute is “to safeguard the exercise of‘constitutionally
protected free-speech zights by prohibiting lawsuits targeted at suppressing them.” Vericker, 406
So. 3d at 942 (citing § 768.295(1), Fla. Stat. (2024)). “In addition, the statute operates to deter:
violations of its prohibition:om mesitless, speech-tarpeted lawsuits~accomplishing. this through
attorney-fee-awards[.]” Id. at 946 (citing § 768:205(4), Fla: Stat. (2024)), “The express legislative.
intent of subsection 768.205(4) is to secure. speedy decision.at ‘the catlest possible tme’ ona.
‘summary judigment or:motion todismiss.” WPB Residents for Integrity in Gov't, Tc. 9. Materio,
284 So. 3d:555, 556 (Fla. 4th DCA 2019). Accordingly, courts routinely asséss Anti-SLAPP
applictilityto speech-based laims atthetofon o dismriss stage. See g, Godiwinv, Michelii,
371 8o. 3d 973, (Fla. 2d DCA. 2023) (requiring application ofAntl—SLAPP standards to a motion
to-dismiss); Davis v, Mishiyev, 339 So. 3d 449 (Fla. 2d DCA 2022) (same). |

In considering a motion to dismiss, the frial court generally must confine its reviewto the:
four cotners.of the complaint, draw all inferences in favor of the pleader, and accept all well- -
pleaded allepations as true. Piecision Orthiopedics, Inc. v. Zlmmer US, Inc., 341 So. 3 458,461
(Fla.2d DCA 2022) (citationis-omitted). However, “a motion to dismiss based on the Aiti-SLAPP’
‘statute is distinet from a traditional motion'fo dismiss broughit under the: Florida Rules of Civil

‘Procedure.” Loomer v. New York Magazine, No, 2019-CA-015123, 2021 WL 1748006 (Fla..15th
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Cir. Ct. Apt. 29, 2021). In particular, “the Anti-SLAPP statute requires the trial court to do more

then accept a5 ‘tre the factual aliegations in the four comers of the complaint and. draw: dll

feasonsble inferences thereftom in favor of the claimant.” Mishivev v. Davis; 402 So. 34.443; 448

(Fla. 2d DCA 2025 (citations omitted): “Rather, the trial court must apply 4 burden-shifting test.”

125 “[TThe initial bu;d;an is on the- SLAPP defendant 10 establish that the Anti-SLAPP statute

.applies, and once the defendant has done 50, the burden shifts o the claimant to demonstrate that.

the claims.are. not primarily based on First Aniéndment tights in connection with a public issue
and not without merit™ Godwin, 371 So. 3d at 975 (cleaned uip).

TLANALYSIS
A. Did the SAC Supersede Ms: Loper’s Claims, that the FAC Violated the Anti-
SLAPP Statute? .
Because ‘the Court granfed Plaintiff's Motion for. Leave t¢' File Secorid. Amended:
‘ Connplaint without prejudice fo Loper’s claim for entiflement to atiofney’s fées tmder the Anti-

SLADB Statitte s to the FAC, the Coust must first.consider whether the First Motiori t6 Dismiss:
js moot. The:Axiti-SLAPP Statute specifically provides; “The court shall award the prevailing party
teasonable attorney fees and costs incurred in connection with. & claine that an action was Sled i
violation of this ssetion § 768.295(4), Fla. Stat; (emphésis added).. The plair language of the
. statute ‘does not limit recoverable fees:and costs to those assodiated. oriy with the operative

pleading. Furthermore, the Eleventh Judicial Circuit of Florida recenfly held the following:

$The Second District established the burden-shifting test for Anti-SLAPP motions in Guniel v. AV Homes, nc., 264
S6.'3d 304 (Fla. 24 DCA 2019). In Vericker'v. Powell, 406 So. 3d 939 (Fla. 2025), this Florida Supremrie”Court
disapproved of the Gundel court’s determination thiat certiorari was the proper Vi¢hicle for review of frial court orders
disposing of Anti-SLAPP motions. However, the Vericker decisiofi did riot disturb the burden-shifting analysis utilized
by the Gundel court. In Lam v. Univisiori Continyinications, Inc.; 32980, 3d 190/(F1a. 3d DCA 2021), thie Third District
declined to follow 116 Guridel bistden-shifting approach and certified conflict to the Florida Suprefe Court. However;
jtappears that none of the parties'in Lam invoked the Florida Suprefng Court™s jurisdiction fo consider the certification
of conflict; The'Second District utilized the Guridel biirden-shifting analysis as recently.as 2025 in Mishiiyev v. Davis;
402 So: 3d 443 (Fla./2d DCA2025). Accordingly, this Court mist do the same.

61
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In ‘thi§ action, the entiréty of the litigation. - prmclpally, the
preparation of Lazarow's first- motion :under the: Anti-SLAPP
Statute; Lazarow's opposition to, Marquezs otions to amend, the
preparation of Lazarow's se¢ond motion under the Antl-SLAPP
Statute, o4l argument on that rotion, and all mattérs perta.lmng to
zMarquezs appeal —.concerned Lazatow's claim that this action was
filed in violation of the Aiiti-SLAPP. Statute. Lasarow is thus
entitled to all reasonable attorney's fees and costs:she incurred in this:
action.
Marquez v. Lazarow, 29 Fla. L. Weekly Supp. 797a/(Fla. 11th Cir: Ct. Jan. 18, 2022).7
In Mavquez, Flotida’s Efeventh Circuit held that the defendant was entitled to attorney’s
fees inourted for her defense against both the initial complaint and the amended cormplaint where
‘her responsés “assérted a single, consistent claim that this action was filed in violation 6fthe Axiti-
SLAPP Statitte.” Id. As in Marquez, Ms. Loper has maintained a single, consistent claiin that this
action was filéd if violation of the Ariti-SLAPP Statiite both as to the FAC And SAC. As such, the:
Cort finds that MS. Lopéi’s claims for attorney’s fees as 16 the FAC sufvived atngndtnent of the
complaint, and dccorditigly the Court must consider whether both the FAC and SAC violate-the
anti-SLAPP statute.
B. Do Florida’s Anti-SLAPP Provisions Apply to the Contested Speceh?
‘Defendants now havc;me.bugde;iiﬁfgstabﬁhshing thatthe Anti-SLAPP Statute applies to the
FAC atid SAC. In doing so, Defendants “must present a prima facie case that the statéments are
. ’prdtecféd-by the First Amendment.” Mishivev, 402:So, 3d at 448. “Florida's Anti-SLAPP statute
protects the sight to exercise. “frée-speéch in connection with public issues ... as protected by the

First Amendment to the United States Consfitution and s. 5; Art. I of the State Constitution,™ Id;

(citing § 768.295(1), Fla, Stat.). “This requirement can be effectively split into'two parts: (1) the:

7Theé trial coutt’s order was subsequently affifmed in Margiez v. Lazarow, 347 $o. 3d 472 (Fla: 3d DCA 2022);
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ttiedium of the speech and (2) its content” Loomerv. New York Magazivie, No. 2019-CA:015123,
2021 WL 1748006 (Fla. 15tk Cir. Ct. Apr. 29,2021).

s to the medium of the speech; “‘[ffree speech in connection with public-fssues® means
any written or oral statement that is' protected. under: apphcable law aud.. 1s ‘made in or in
connection wﬁh a play; movie; television pxogram, radlo broadcast; audlowsual work, book,
magazine article, musical work, news report; ot other similar-work.”™ § 768.295(2)(d), Fla. Stat.
(2024) '(:emphas'isadded), See also Bongino v: Daily Beast Co., LLC, 477 F. Supp. 3d 1310, 1322
(5. D Fla, 2020) (stating that the phrase “free. speech in connectlon with a public issue’ includes
any-written statement protected. under apphcable law and made in connection with & news report”
(citing § 768.295(2)(a), Fla. Stat.)).

*Astocorteit,the contested speech “must nly be made in conneotion with.a ‘public issué?
in order to fall within the Anti-SLAFP statute's protection.” Loomer v. New York Magazine, No.
2019-CA-015123 2021 WL 1748006 (Fla: 15th Cir, Ct. Apr, 29, 2021). “Speech deals with
matters of public concern-when it can be faiily considered as relafing to any matter-of political,
social, or other concern to tlig qqmmunit;r‘;,»'or when it is'a subject of leg‘i‘ﬁmﬁte,ﬂéws-i‘ﬁtefest;; that
is, a subject of general interest and .ofvalﬁé and concernto thepublic.” Shyder v; Phelps, 562 U:S.
443,453 (2011) (cleaned p),

i TheFAC .

The FAC mentions Loper in-only four paragraphs. First Resp. ] 2. Specific allegations
pertaining to Ms. Loper ate: found exclusivély in the general allegations section of the FAC. See
FAC 97 8, 43,44, 45. In &, these patagraphs allege that Loper is. the owner and editor of &
hewspaper that published an afticle on July 12, 2024 (“Debaté Article™) about a primary eléction

8 .

Filed, OCT 15, 2025, 14:38, Ken Burke, Clerk of the Circuit Court and Comptroller, Pinellas County



PINELLAS COUNTY FL OFF. REC. BK 23329 PG 1561

déiiate between Democratic Party candidates for a congressional seat. First Resp. | 2;3"1‘11’3 medium
of this speech clearly qualifies as a gews re eport, which is an exphcltly enumerated category in
section 768.295(2)(a), Florida Statutes (2024). Additionally; the content of the Debate Article
clearly concerns a publit; issue as it pertains to a political concem of thecommumtyandls subject
of lqg'iti'mate_ niews interest in that it proﬁl'es-«variou.s- candidates: who were running for a political
-office; Since the FAC does fiot allége a cause 6f action for:defamation, thie Court need not analyzeé
whether the contested speech is unprotected by vitttie of the law of defamation. As such, Ms. Loper
‘has met her burden to demonstrate that her contested speéeh is protected and governed by the Anii-
SLAPP Statute. | '
ii. ‘TheSAC
In the SAC, Plaintiff alleges additional "instances of purportedly actioriable -speech.
Defendants argue that the SAC demonstrates “on its face” that the Anti-SLAPP Statitte applies
“because it names Defendaits in their capacities as owners and operators of The-Gabber, Second *
Mot. to-Dismiss at 2, This fact is tincontested. See SAC ] 3-5 (alleging that Defendants are sued
due to their ownership, control, aid operation of The Gabber newspaper), As Defendants point
-~ out; the gist of Plaintiff’s claim against Defendanits relate to. “the newspapei’s: content” and
“alleged decisions regatding the content of news articles” in relation to “a 2024 Congressional
“primary and a 2025 mayoral election.” Second Mot. to Disriss at 2. Sfpec;iviz”ica.llya thie SAC
identifies the following publications by The Gabber which Plaintiff claims are actiondble: 1) the
‘Debate Article; 2) an article published on Febraary 27, 2025 entitled “Gulfport Mayoral C__andidate

John Liccione’s Time in Courts” (“Contempt Article™); and 3) an op-ed. pubhshed on March 9,

N Plamnffmcorpm ated the Debate Artxcle frito the SAC via the  following hyperlinic: https: //thegabber com/meet the-
-candidates-for-the- dlstnct—lS-wngresslonal-elechonl See SACat4n.l,

9
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2025 authored by & non-party narted Batbara Banrio Which 'i}kened ‘Plai'ritiff'.to-‘fche"a}p_;. white
sangria” (“Baririo Article”). SAC 50.

CouritT 6f the SAC states: “This claim arises from a pattern'of knowingly false, misleading,
and defamatory statements and omissions by Deféndants[.]> SAC :50. Plaitiff admits that the
Debate Article is “the; cornerstone” of the SAC. ‘Second Resp. at 1. Couiit I also alleges that
Defendanits used their editorial discretion in various instances to conceal information by refusing.
‘to-publish material relevant to Plaintif’s political campaigns, and that such behavior is actionable,
Count 1 states: “Defendants’ actions; including the publication of false and misleading:
articles, . directly interfered with PlainiifP’s prospective economic relationships” and that the
Debate. Article: “was calculafed to ensure maximum suppressive impact on Plaintiff’s. public
visibility and support.> SAC 1 75; 80. Lastly, Count IIT alleges that Defendants “conspired with
tfiomselves aid.others to publish defamatory confent, :suppress exculpatory information; and
underining Plaintiff's political candidacies in 2024 and 2025 SAC-J 90, The SAC therefore
claims that contested spe.’e_gh"ié directly actionable or otherwise serves as evidence of a conspiracy.
involving Defendants to interfere with and harm Plainfiff’s political campaigns: See, e.g, SAC |
47 (allefing that the Banno Article “was the final act in furtherance.of [a] conspiracy”):

The medinm of the contested speech once again clearly falls into a category of speech that
is specifically enumerated in section 768.295(2)(a). The Debate Article and the Contempt Article
constitute news reports: Tt can b argiied that the Banrio Article, which is an op-ed in nature; also
qualifies as'a news report within‘the meaning of the Anti-SLAPP Statute; but it is perhaps more
appropriately categorized as a magazme article ‘or, at the- very least, belongs in' the ‘catch-all
catégoty of “ottier similar work:” In any evert, it also qualifies as a medium of speech which is.

governed by the Anti-SLAPP Statute. Once again, it is clear from the content of the three identified

10
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publications—the Debate Article, the Contempt Arficle; and the Banrio Article ~that the contested
‘$peech all concemns puiblic issues given that the publications involve reporting and commeritary on
political campaigns-of local interest, and that such matters are of legitimate news inferest as the
speech shed light and opinion oh the qualifications of candidates for political office.

Plaintiff additionally-argues that the' contested speech is niot constitutionally protected
beoause it is: defamatory. It is.true. that defamafion :s not constitutionally protected speech: See,
e.8., Mishiyev; 402 So: 3d at 450 (citing McQueenv. Baslin, 377 So. 3d 170, 176 (Fla. 2d DCA
2023)). For the reasons provided in more detail below, the Court finds that there is no merit to
Plaintiff’s: defamation clanns Griygnf-“the" foregoing; Defendants have met ‘their burden to
demonstrate that the éontested speech. is govered by the Anti-SLAPP statute. To the:extent the
SAC i frounded in other actions, e.g, The Gabber’s alleged concealment of information favorable
toPlaintiff’s campaign and a statement made by Ms. Loper to Plaintiff while moderating & mayoral
debate, suchallegations do not appear to, fall within the purview of the Anfi:SLAPP statute but are
-nonetheless meritless for the reasons deseribed further below:

C. Are Plaintiff’s Claims Primarily Based on First Amendment Rights in Connection
'with 4 Pitblic Issue? h

The burder now kil 1o Plaiaffto demonstate that bis olaims were not filed primarlly
‘becanseDefendatits exercised their constitutional right of free speech in connection with a-publie
issue, Plaintiff's claims against Defendants i both the FAC dnd SAC seek redgess primarily for

 ‘written. statements ‘published in a local newspaper concerning his two unsuccessful political

campaigns, Plaintiff objects to these written statemtents for 4 variety‘of alleged reasons including

voter suppression, disinformation, violation of journalistic ethics and standards, #nd defamation,

Plaintiff expresses discontent 'with what he views as The Gabber’s failure to ‘report on his

congressional campaign. For example, Plaintiff regards The Gabber’s actions as constituting “a
11
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pattern of willful neglect towards factual reporting confrary to the very thics and stadards Loper
‘espouses-in fier publication’s. policies.” First Resp: at 12. Such ‘allegations demonstrate that
Plaintiff filed this acfion primarily because Defendanits engaged in speech. The publications
complained of by Plaintiff clearly involved public issues.

;i?laintiff’s- only discerniblé.atgurnent in xesporse to thie inguity at hand is that the speech
at issue is.not protected by the First Amiendment beCa}usgftﬁe‘ published articles are defamatory in
nature :’s'ucﬁ.anargument s not teant for consideration af this juncture, See Loomer v. New York
Magaizine, No. 2019-CA-015123, 2021 WL 1748006 (Fla: 15t Cir. Ct: Apry 29, 2021) (stating
thiat the {ssue of whether a miagazine article was defamatory-and therefore not an exercise of fiee
speech “is better addréssed under the second prong of the analysis: whether Plaintiff's suit is filed
without merif”). Accordingly, Plaintiff bas failed to carry his burden to demonstrate that his claims:
in the FAC and :SAC-are not primarily based upon Defendants’ exetoise of free speech in
connection with 4 public issiie:

D. Are Plaintiff’s Claims Without Merit?

Plaintiff sow has the burden of demonsirating that his claims are not without mefit.

i, FAC Causes of Action
. For the'reasons provided below; all counfs in the FAC assérted against Ms. Loper failto
state d.caugé of dction and dre therefore without merit, First, Plaintiff offers no legal authority for
the Court fo consider in support-of the validity-of his claims, Thie Fitst Response-contains little
more than PlaintifP§ owa theories about why the FAC states valid causes of action. Plaintiff

attempts o counter the First Motion to Dismiss by arguing general concepts of defamatiori law by

citing to “Dominion Voting Systems v. Fox News Network? and “Goldwater v. Ginzburg,” neither

 of which in¢ludes a proper citation t6 2 case law reporter. However, the FAC does not allege 4*

12.
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i

caiise-of action for defamation against Loper. Thus; the little authofity Plaintiff cites is entirely
itrelevant to the validity of his claims i the FAC?

‘Moreover, Plaintiff citestwo fictitious cases in the First Response. First, Plaintiff cites to

‘n case styled-as “Masfellone v. Lighitning Park, Inc., 283-S0,3d 876 (Fla. 3d DCA20 19)”-for the

prqpogigion that “courts must ééféﬁilly- ‘eya‘_l,‘u_a‘tg; whether the alleged speech is genuinelyrxelated,td

@ public issue, and, fiore importantly, whether it is deliveted in-good fHith-and ‘without intent to
_mislgad.’? Fitst Resp. at 16. Next, Plaintiff cites to & dase styled as “Gordon v: Mairories 77 80:3d
1210 (Fia 1st DCA 2011)” for the propbs’itidn?that “oouirts must evaliate whethier the fsp‘Eec_ﬁ is,
Pl’aintiﬂ‘ failed to .present'~lega'1‘author'ity~to coutités M. Loper’s grounds for dismiissal, but Plaintiff
has presented false: legal authonty to this Cotirt, an sctiofi which is sanctionable; iricluding as to

Pro:se parties. Seee. g szer rez v, Gutieriez; 399-S0: 341185, 1188 (Fla.. 3dDCA. 2024) (ﬁndmg

that &pro sé party’s “submission of fictitious caselaw” fo'the court was “Suﬁiclent to warrant the

imposition: of sanctions” (subsequent history- om1tted))

Becaiise Plaintiff has failed to identify any legal authority which demiofistiates that his.
cavises of action against Ms Loper ate inétitorious, Plaintiff has fa:led to-carry the’ ‘burden
imposed on him to avoid. apphcatton of the Anti-SLAPP Statute as to-the: FAC

ii. ‘SAC Causes of Action .
“The Court 6t turfis'to the SAC. Count purports 6 state a defamstion. clairi against all
,Defquiantsg; ‘fDéfamation tias the following five elements: (1) publication;. (2): falsity; (3) actor

‘must act with knowledge of reckless disregard as to the falsity on a matter-conceriiing.a public

% See US Dominion, Inc. v, Fox News Nehvark, LLC, No. N21C-03257 EMD, 2023 WL 2730567 at *{ (Del. Super.
Ct. ' Mar, 31 2023) (‘”I‘hxs is a civil-action involving a defamation claim™);: Goldwater v: Ginzburg, A14 F.2d 324,327

(2d Cir. 1969) (“Thisis & libel action):
13
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official, or at least negligently on a/matter. conc,erriingﬁ'a:pr"iva'te person; (4) actual damages; and
(5) statement must be defamatory.” Jews.For Jesus, Inc.v. Rapp, 997 So. 2d 1098,.1106 (Fla.
2008) (citation omitted). The required:element of a false.statement is not.present if the alleged
statements are true, Cape Publications, Inc, v. Reakes, :'8"4'0' So. 2d 277,280 (Fla. Sti’'DCA 2003),
(citation omitted). “Undér the substantial truthi doctrine, & statement does not have to be petfectly
acoutate if the *gist o the ‘sting_" of the'statement is true.” Kieffer v. Atheists of Florida, Inc., 269
So. 3d 656, 659.(Fla. 2d DCA 2019) _(gi’taﬁén bmitted); “Under Florida law, words ate defamatory
when 'tlié}_{-z charge a person ‘with an ‘infamous ctime or tend to subject.one 10 hatred, distrust,
ridicule, -cofitempt or disgrace-or tén'd to.ihjusre onie i1 one's business or profession.” Seropian v.
Foirman, 652 So. 2d 490, /?.1_95 (Fla. 4th DCA 1995) (éiﬁi}fgjﬂddms v. News—Journal Corp.; 84 So.
2d 549 (Fla. 1955)). “Where the couit finds that 4 comnunication could not possibly have a
defamatory or harmaful effect, the court is justified in either dismissing the complaint for failure to.
state 4 causé of action or in granting a directed ‘verdict at the proof stage.” Byrd v. Hustler
Magazine, Jic., 433 So. 2d 593, 595 (Fla. 4th DCA 1983) (citation omitted). |

Count T fails to state a cause of setion for defamation. First; the Court must consider the
Debate, Article, which Plaintiff concedes is “fhe linchpin of this case.” Second Reép. at:3. Having
reviewed the hyperlinked aiticle incorporated by Plaintiffinto the SAC, the Debdte Article never
mentions Plaintiff at all, an admission made by Plaiatiff. See SAC 717. Acéo:dinély,"Plainﬁff' has
not dgxgonsira’te& that the Debate Article charges Plaintiff with an infamious crime or t@nds_té
subject him to hatred, distrust, ridicule, contempt or dlsgrace or tends t'ofi'n__j'uxe:.hfi_nil in his business
or profession. Moreovet; it is clear the gist or main putpose of the Debate Article was to-discuss
candidates participating in the debate, whichi did not iuclude Plaintiff. Plaintiff admits that he was

not ‘invited o ftie debate for the congressional campaign. ‘Sécond Resp. at 6. Althiough it is
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téchnically true that the Contemipt Arficle described the debate participants s “the four candidates™
for the political office:in question, the Debate: Article was substantially. true as the “gist” of the
article was to préview a debite that included those four candidates and excluded Plaintiff-

As to the Contempt Article, Plaintiff fails. to :demonstrate .an actionable basis for
defamation. Plaintiff does not argue that the statements: contained i the- Contempt Article are *
untrug, In other words, Plaintiff fails to show that he in fact was not ordered to attend a heating
‘where ctiminal confempt sanctions could have been itiposed on him. Plaintiff simply alleges that
~th'e.proxirrﬁty of “criminal” to his name in a newspaper crested false impressionis that he had ‘a.
crimina] history. In fai.liﬁg to-demonstrate the Contempt Article was untrue, Plaintiff cannot rely
upon it as grounds for a defamation claifn.

Additionally, Plaintiff concedes in his Second Response that the Banno- Article “Is a.
protectéd :op_iﬁ'_idn?" ‘it disists ‘it “reinforces the malicious. intent establishéd by the. [Debate
Atticle][.]” Second Resp. at 8. Thus, by Plaintiff’s own admission, the:Banno Article does not
‘provide an independent basis for defatmation. Having already determined that the Debate’ Atticle
is not sufficient to support-a-claim for defamation, Plaintiff’s argtment that the Banno Article
somehow “reinforces” the: Debate Auticle is an drivalid and moot point. The Bauno Article
‘constitutes pui opinion and i§ therefote not actionable See, e.g. Smithv. Taylor Cty. Pub. Co,
Inc., 443 So; 2d 1042, 1046 (Fla.. 15t DCA: 1983) (It is clear, as the trial fcoti.i't déteriined; that &

Count 1 also alleges that Defendants engaged in “[t]he systematic suppression of truthful
#epotting coneetning a politically motivated battery and assault by 2 Democratic party leader
against Plaintiff at a Pride parade” and the “cohcealment and butizl of'a Gabber mayoral candidate

survey showing Plaintiff’s early overwhelming lead in the Gulfport mayoral race.” SAC:q 50.
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Plaintiff alleges: that “[t]hese; actions.and ‘omissions—taken together-wete dntended to.convey. a
false and defamatory impression of Plaintiff to the public, to-damage Plaintiff’s candidacies for
Congress and mayor, and to sabotage his standing within the Florida Congressional District 13 and
Gulfport ‘glectorates, ‘and ‘in Democratic and LGBTQ+ communities ‘at large.”” SAC: § 51. Per
Plaintiff, Defendants® failie to report on these matters constitutes activiiable defamation. Plaintiff
has presénted:no authority.to suppoit his cortention. O the contrary; “[{]he judgment:of what is
newsworthy must iemaih primarily a fuiction-of the publisher.” See, ¢.g. Gawker Media; LLC v.
Bollea, 129 So. 3d 1196, 1202 (Fla. 2d DCA 2014) (citing Doe v. Sarasota-Bradenton Florida
Television Co,, liic., 436 So. 2d 328,331 ‘(Fla. 2d DCA 1983) for the proposition that “itis the
primary finction of the publisher to determine what is ;néwsw0ﬁby and that the court should
generally ot substitute its judgment for that of the publisher”). See also Miami Herald Pub. Co. .
v. Toinillo, 418 U.S..241,:258.(1974) (“The choice of material fo go into a newspapet, and the
decisions made as to limitations on the size and content of the paper, and treatment of public issues
and ‘public -officials—whether fait or unfair—constitufe the ‘exercise’ of ediforial control and
judgrieit®). Thus, Dlaintiffs contention that The Gabber's alleged congealment and failuré to
report R matters relevant to his campaign are therefore meritless.

Courit If alfeges & case of action for tortious interference with a prospective gccriomic
advantage. Plaintiff identifiés two -gpeciﬁ¢ instanices of publication andediforial decision-maling
by The Gabber which undergird this claim: 1) publication 6f hie Debate Atticle (see SAC 44 79,
80, 82); anid 2) Defendants® alleged coricealment and distortion of an alleged assault.on Plainitiff’
at a'pride parade (see SAC § 87) However; Plaintiff hias failed to present legal authority hat this
olaitn is meritorious, Moteover, the established authiority o the issue defeats Plaintiff's claim. The

tort of interference does uof apply fo “communications to the public-at large.” Ozyesilpinar v.
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conduct thit can bé.the basis for & tortious interferénce elaim. 4. at 461 (citation omitted). See,
also Seminole Tribe ‘ofﬁldi"_iddﬁ:. “Tiniés Piib.-Ca,, Inc., 780 So. 2d 310, 316 (Fla. 4th DCA2001)
(affirining dismissal of an intétference claiim agairist @ niewspapér and questioning “whether this
eomimon Javw cause 6f dction eould ever bis stretched to cover a case involving news gathering-and
publication”)). Sirice the SAC alleges that Defendants edit, own, and operate & newspaper fht
communicated news-and opinion articles 10 the public at large. Sez, ¢.g, SAC 1Y 3, 5, 29, 76
Therefore, Plaintiff’s tortious interference claim fai]sz'aé,”a"-’in%ttér of law:. |
Finally, Count T alleges a.cause of acton for ovil conspitacy. Beoauss the Comt has
already determined that all other causes of action alleged in the SAC are without sietit, Count IIT
also fails because “Florida does not recogritze civil conspiracy as'a fréastanding tort,” Banco de
los Trabajadores v. Cortéz Moreno, 237 So. 3d 1127, 1136 (Fla..3d DCA 2018). Since Count 11T
» wiliich specifically mentions Ms, Loper's:allged stateriefit about having Plaintiff removed by
police Fom the2025 mayoral debate. See’ SAC 1§92, 94. Because Count 11T fails as amatter of
law, Plaintiff has failed to demonistrate an #etionable basis for Ms. Loper’s alleged statement at
the mayoral debate. o
| Sincé Plaiﬁﬁ'ﬁh“a‘s;failéd-t?oi@fovﬁe sufficient legal anthority to demonstrate merit a5to the
Gauses of action asserted in the' SAC, Plaintiff has faled to ¢atty fh butden imposed on him to
avoid appliction of the Anfi-SLAPP Sttute o
iii: Shotgun Pleadings
“The Court further observes that the FAC and the ‘SAC are both ii:npenﬁissibl_@éshofgun

pleadings. The USS. ,Gpur“ty;oijﬁppeals for thé Eleventh Ciruit has identified “four rough types of
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- categories of ‘shotgui pleadings:.” Weiland v, Pailm Beach Cty. Sheriff's Office; 792 F.3d 1313,

| 1321 (11th Cir. 2015). The first is “a complaint containing. multiple ‘cotitits: where each count
adopts the-allegations of all_précédiﬁg gonnts, causing each successive count to cdrry all that came
before and thie lastconnt to be a combination of the entie complaint.” 7. The second isacomplaint
fhat is-“replete with conclusory,. vague,. and itq;hﬁtériéi facts not obviously corinected to any
‘particular canse of action* Jd. at 1322, Thie third is a complaint that does not separate “erchrcause
of action or claim for rélief” into 4 diffétert count, Jd. at 1323 The-fourth is :a-complaint that
“agsert[s] multiple claims againgt miltiple deféridants without specifying which of the deféndants:
8ré. requnsible;fdr’ wihich -acts or oinissiofis, or which of the defendants thie' ¢laim is brought:
against.” Id.

At-a minirim, the FAC arid SAC both fall into the first and ‘second categories jdetitified
by the Eleventh Cirouit Edchi count of the FAC and SAC begins by ificorp orating all foregoing
patagraphs. Thus, the complaints clearly fall intothe first category of shotgin pleadings: Secondly;
‘bioth complaints confain lenathy genieral allegations sections which afe fully incorporated into each
count, Many of the genetal allegations asserfed in both coniplainits: are’conclusory; Vague; and
immatestal ficts not obviously corinested o any pasticular cause ofaction. /9 Thus, both complaints
also ;fa;ll'info‘thc,sggogdbﬁ@ﬂ}?bf shotgun pleadings. Accordirigly, both complaints-are subject

to-dismissal as procedurally ?de'fdcﬁ?"e's;hq_tfg@ pleadings.

10 For example, fhe FAC contaifis nuimetoiis paragraphs defailing how an alleged whistieblower named “Tainpa Girl"
riformed Plaintiff that“she and others were paid to:mark absentee ballofs en masse-on behalf of one or more ‘of
Plaintiff’s opponents,” FAC. 18. These allegations are'tofally irrelevant to Plaintiff’s cause of action for Lopet’s

alleged violation of the Computer Fraud and Abuse. Act(Counit V), yet said allegations are incorporated into Count

'V, The SAC gxhibits the same defect as Count 1incorporates &ach paragraph inthe lengthy general allegations s_ept!oxi
despite many being irrelévant to the cause of action asscited. Count Il incorporatesall preceding pa;n;paphs,.ipcl@gjmg(_
shose asseried in Count L. Codnt L asserts al preceding paragtaphs, including those asserted in Count [ and Courit Ik
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- 'IV.Entitlement to Attorney’s Fees
Under the Anti-SLAPP Statute, the Court “shall award the prevailing party reasonablé
attomey feesand costs inguried in connection with 2 élain that an action was filed in violation of
this section.” § 768.205(4), Fla. Stat. See-also Lee v. Animial Aid, Inc., 388 So. 3d25,29 (Fla. 4th
DCA 2024) (“A. party who prevails on an Anti-SLAPP claim is entitled o attorney's fees under
section 768:295(4)")- Accordingly, the Coiirt finds the following:
I Ms Loperis the prevailing party as to the FAC;
2. Ms. Loper, M. i.?pe‘r, and 'I__‘Ix/l_l\/II'ax;e the'prevailing parties as to the SAC; and
3. Plaintiffs claims againist the aforementioned defendarits were filed in yiolation. of
-section 768.295. A
Defendants are entitled to attorney’s fees and costs inciwred in relation 16, the SAC.
/Additionally, Ms. Loper is entitled to attorney’s fees inicurred since service of ff;é»FAG upon her,
See Marquez v: Lazaro, 29 Fla: L, Weekly Supp: 7972 (Fla. 11th Cn' Ct. Jan. 18, 2022) (holding
that Defendatit was entitled to attorney’sfees when forced to respond to both aninitial complaint
andan .,amendcd cotnplaint whete her responses-“asserted 4 single; consistent claim that this action
'was filed in violation of the Anti-SLAPP Statute”). Here; Ms. Loper filed an Anti-SLAPP motion,
to dismiss the FAC. In granting Plaintiff’s Motion 16 File Second Amended Complaifit; the Cort:
specifically granted the motion with the caveat that Ms. Loper’s claim to attorney’s fees as to the:
FAC would be preserved. post-amendment Therefore, Ms. Loper is enutled to récover reasonable:
attormey’s fees and costs incwrred for defending against both the FAC and the SAC.
V. CONCLUSION
Accordingly, itis

ORDERED and ADJUDGED:
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1. This lawsuit.is without mrit, and Plaintiff brought the suit primerily because:
Defendants exercised their constitutiorial right of free speech in coniiection with a public issu:.
This is triié both as to the FAC and SAC.

2. The First Motionto Disiss is hercby- GRANTED.

3. TheSecond Mofion to Dismilssis herchy GRANTED;

4, Thiscaseis DISMISSED WITHOUT PREJUDICE.

5, Plaintiffis granted leaveto file a third _am;nded'complaint within TWENTY (20)
DAYS of this Order. FAILURE TO FILE A THIRD AMENDED COMPLAINT WITHIN
THE TIMEFRAME PROVIDED WILL RESULT IN DISMISSAL OF THIS ACTION
WITH PREJUDICE WITHOUT FURTHER NOTICE. See; e.g, New v. Turgel, 480 So. 24
216,217 (Fla. 30 DCA 1985) (subsequent history omitted).

6  Defendents are eniitled to an award of thcir teasonzble attoiiiey’s fees and costs
i section 768;295@): ‘Florida Statutes (2024). Thie Court reserves jurisdiction to determine the

- amount. w -

DONE and ORDERED in Chambéts, in St Petérsburg, Pinellas County, Florida this A7

e L

Honorable Patricia A, Muscarella:

Cirenit Civil Judge:

day-of October, 2025.

Copis furnished via e-mail to:

Jobin Liccione

Jliccione@gmail.com

James B. Lake, Esq.
jlake@tlolawdirm.com ,
tgilley@tlolawfitm.com,
jkendri‘t':ks@tlolawﬁrm.-com-
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