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CONFIDENTIAL-ATTORNEY'S EYES ONLY

SETTLEMENT AGREEMENT AND MUTUAL RELEASE

10 THEPARTIES

1.1 This Settlement Agreement and Mutual Release (hereinafter, this “Agtsement”) is
made end deemed effective as of the _ day of November, 2012, by and between TARYN
BOSTICK. (*IB” a pseudonymm whose {rue identity will be acknowledged on a Side Letier
Apreement attached hereto as “EXHIBIT A"), on the one part, and JO WALSH, (JW), on the
other part. This Agreement is entered into with referencs to the facts and circmmstances

contained in the followling recitals.

20 RECITAL

2.1  Priorto enteting into this Agreement, JW caine into possession of certain
“Confidential Information” pertaining to TB which was filmed without TB’s consent or
knowledge, as more fully defined below, some of which is in tangible form, which includes, but
is not limited to certain videographic images depicting TB (collectively the “Properiy™, each as
more fully defined below but which all are included and sttached hersto ag Exhibit “B”).

22  JW claims that sho has been demaged by TB's alleged actions rélaied to this
matter, TB denies amy such clait, TB alleges that JW has threatened the selling, transferring,
Hoensing, publicly disseminating and/or exploiting the Images and/or Property and/or other
Confidentis] Information, all without the knowledge, consent or authorization of TB absent
payment by TB in settlement and for purchase of all rights, title and interest in all video held by
TW. The parties herein stipulate, imderstand and agree that public dissemination of information,
true, accurate of not would without any doubt damage TB’s business interests, repitation,
personal relationships and ability to eatn a living in the future,

23  Further, the parties hereto further stlpulate that in the event of a breach or alleged
breach by JW, the following defenses/mitigations shatl be ungvailable: (a) public figure; (b)
newsworthiness; (c) Lack of Datnage; (d) An allegation that TB was not grievously harmed by

TWs release of information,

" 24  TB desires to acquire, and JW desires to sell, transfer and turn-over to TB, any
and all original, tngible copies of the Property, and any and all physical and intellectual
propetty rights in and to all of the Property. As a condition of TB relensing any claims against
TW selated to this matter, YW agrees to sell and transfer to TB all of cach of her rights in and to
such Property, JW agrees to deliver each and every existing copy of all tangible Property to TB
(and permenently delete any electronic copies that can not be transferred), and agrees that she
ghall mot directly or indirectly disclose convey, transfer or assign Properiy or any Confidential

Information fo any Third Party, ag more fully provided hetein.

2.5  Ttisthe iniention of the Partles that Confidential Information, as defined herein,

ghall remaln confidential as expressly provided herein below, The Parties expressly
acknowledge, agree and understand that the Confidentlality provisions herein and the

.
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representations und warraniies made by JW herein and the exesution by her of the Agsignment &
Transfer of Copyright ate at the essence of this Setilement Agreement and are a material
inducement to TB’s enity into this Agrecment, ahsent which TB would not eater inio this

Agreement.

2.6  The Parties wish to avoid the thoe, expense, and inconvenience of potential
litigation, and to resolve sny and all disputes and potential legal claims which exist or may exist
between them, as of the date of this Apresment, regarding the Claims against W as relates to JW
having allowed, whethey intentionally, unintentionally or negligently, anyone to become aware
of the existence of and content of the Property, to have gained possession of the Property, and to
JW's having engaged in efforts to disclose, disseminate and/or commervially exploit the Images
and/or Property and/or Confidential Information, and any harm suffered by TB therefrom.

2.7  These Reoitals are essential, integral and material terms of this Agreement, and
this Agreement shall be construed with respect thereto. The Parties enter into this Agresment in
consideration of the ptomises, covenants and conditions set forth herefn, and for good and
valuable consideration, the receipt of which is hereby acknowledged,

NOW, THEREFORE, the Parties adopt the foregoing recitals as a statement of their
intent and in consideration of the promises and eovenants contained herein, and [urther agree a8
follows:

30 SETTLEMENT TERMS

3.0.1.1 TR 8H LL PAY TO JW $300,000.00 AS FOLLOWS;,~
X4 | D
3.0.1.1.1 $125 000,00 USD upon execution of this Agreemeit, "

3.0.1.1.2  $75,000.00 USD an the Ning-Month anniverzary of execition of this
Agrecmeut, and 5

Ve
3.0.1.1.3 ﬁ@é@&G&USD on the Fourteen-Month anniversary of execution’s,
this Agreement; ;

. 31  Undertskings & Obligations by JW. JW will do each of the following by
December 14, 2012:

(&)  TW shall executs this Agreoment and retutn a signed copy o TB:

(b)  TW shall transfer and/or assign any and all rights in and to the Property to

TB (as sst forth herein below), and execute an Assigtunent & Transfer of Copyright, in the form
attached heteto, and return a signed copy of same to TB's counsel;

{¢}  TW shall deliver to TB every existing copy of all tangibls Property at issue
and originals, ' JW shall completely divest herself of any and all intetest in the subject of dispute,
TW shall transfer all physical, ownership and intslisciual property rights to TB;

B 4

T
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(&  JW shall not, at any time from the date of this Agreement forward, directly
or indirestly disclose or disseminate any of the Property or any Confidential Information
(including that it exisis, and/or confirming sny rumors as to any such existence) o any third
party, as more fully provided hewin, -

32  Transfer of Property Rights to TB. In further consideration for the promises,

covenants and consideration hetein, JW hereby transfers and conveys to TB all of TW's
respective rights, title and interest in and 1o the Property, and any and all physical and intellectual
property rights relatad theroto. Without limiting the generality of the faregoing, TW TBs hereby
sell, assign, and tansfer to TB, her suceessors and assigns, fhroughout the universe in perpetuity,
all of JW entire right, titls, and interest (Including, without limitation, all copyrights and all
extensions and renewals of copyrights), of whatever kind or nature in and to the Property,
without resstvation, condition or limitation, whether or not such rights are now known,
recogiized or contemplated, and the complete, wneonditional and wnencumbered ownership and
all poseessory nterest and rights in and to the Property, which includes, but is not limited to the
originals, copies, negatives, prints, posttive, proof sheats, CD-roms, DVD-roms, duplicates,
ouitake and the resulis of any other means of exhibiting, reproducing, storing, recording and/or
archiving any of the Praperiy or related material, together with all rights of action and claims for
damages and benefits arising becauge of any infringement of the copytight to the Property, and
assigns and releases to TB any and all other proprietary rights and usage rights T'W may own or
hold in the copyright and/or Property, or any other right in ot fo the Property. JW assigns and
transfers to TD all of the righis herein granted, without reservation, condition or Jinitation, and
agrees that JW reserves no right of any kind, nature or description related o the Property and
contents therein, Noiwithstanding the foregoing, if any of the rights herein granted are subject io
termination whder section 203 of the Copyright Act, or any similar provisions of the Act or
subsequent amendments thercof, JW hereby agrees to re~grant such rights to TB immediately
upon such termination. All rights granted herein or agreed to be granted hereunder shall vest in
TB immediately and shall remain vested in perpetuity. TB shall have the right to fieely assign,
gell, transfer or desttoy the Propetty as she desires. TB shall have the right to registar sole
copyright in and to any of the Property with the US Copyright Office. TB shall also have the
right, in respect o the Proporty, to add to, subtract from, change, arrange, revise, adapt, into any
and &ll form of expression or tangible communication, and the right to corabine any of the
Property with any other works of any kind and/or to create derivative works with any of the
. Property, and to do with it as she so deems. To the fullest extent allowsble under the applicable
law, JW shall irrevocably waive and agsign to TB any of JW’s so-called “moral rights” or “droit
moral” (laws for the protection of copyrights outside of the United States), if any, or any similar
rights under any principles of law which JW may now have or later have in the Property, With
respect to and in furtherance of the above, JW agrees to and shall execute and deliver to TH an
“Assignment & Transfer of Copyright”, in the form attached hersto as Exhibit “A”.

3.2.1 Notwithstanding the foregoing paragraph 3.2, and without in anyway
imiting or diminishing from the fll transfer and assignment of rights thexein without
reservation, the Pariies understand the purpose of the transfer of rights is to provide TB the
fullest possible ability and remsdies to prevent and protect against any dissemination of the

Property.

H— M
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33  Delivery of the Proverty to TB. Concurrently upon execution of this Agreement,
JW, as applicable, shall deliver to TB, by delivery to his comnsel herein, all of the Property which

is embodied in tangible form (all originals and duplicates), whether documents, canvasses, paper
art, digital copies, Ietters, prints, elecironic data, filma, tapes, CD-Roms, DVD-Roms, Imsges
recording tapes, photographs, negatives, originals, duplicates, contaot shests, audio revordings,
Tmages recordings, magnetic dats, computerized data, digital recordings, or other recotded
medium or any other format of smbodying information or dats. Without limiting the generalify
of'the foregoing, such tangible Property shall include all documents as defined by California
Evidence Code §250 which contain any of the Property. JW represents and warrants that the
materials deliveted pursuant to the terms of this Paragraph 3.3 comprise the totality of all
existing originals and duplicates of all Property in any tangibls form, whether within their
possession, custody or control, and including otherwise (und that JW knows of no other copies or
possible or potential copies not in JW™s possession and confrol and delivered pursnant to this
paragraph), and that upon such delivery to TB, JW shall not maintain possession, custody or
control of any copy of all or any portion of any tangible Property, W agtees they ate the party
that possessed the videos given or provided to Gawker, TMZ and other madia ontlets for
publication,

3.3.1 This Agreement is conditioned oo JW's compliance with sach and avery
term of Paragraph 3.3 and the personal verification by TB of the Images and that the Images are
comprised of and captures the content previously tepresented to his counsel to exist and be
eaptured therein (i.a., the ¢lear and identifigble as to TH, high quality, graphic intimate content
and physical refations between TB and unknown female(s)), all of which terms are essential and

material,
A0 CO ENTIA & REPRESENTATIONS & WA

4,1  Definition of Confidentisl Tnformation, “Confidential Information” medns and

includes each and all of the following:

- (& Al imangible information pertaining to TB and/or his family and/or
friends learned, obfained, or acquired by JW, including without Hinitation information contained

in the propexty; '
(b) Al intangible information pertaining to the existence and content of the
Property,

@ s Representations & Warranties Regarding Prior Disclosures of

Tangible Confidential Information

JW shall be responsible for any subsequent public disclosure of any of the Confidential
TInformation (a) attributable dirgetly to her any such future disclosure shall be deemed a breach of

this Agreement by JTW.,
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42  Representations & Warranties and Agreements,
(a)  Representations & Warranties and Agreements By TB. The following

agreements, watranties and representations are made by TR as material inducements to JW o
enter into this Agreement, and ¢ach Party acknowledges that she/he 1s executing this Agreement

in reliance thereon:

(b)  TB wananis and represenis that, as relates to or in connectior. with any of
YW’s attempts to sell, exploit and/or disseminate the Property prior to the date of this Agreement,
TB and his eounsel will refrain (i) from pursuing any civil action against JW, and/or (if) absenta
direct inquiry from law enforcement, from disclosing JW’s name to the authorities.
Notwithsianding the foregoing, if TB is informed, or should it be belleved that JW has
possession, custody and/or control of any of the Property after the date of this Agreement and/or
after the date of this agreement has transforred any coples to any Third Party, andfor it is
believed that TW, whether directly or indivecily, intends the release, use, display, dissemination,
disclosure or exploitation, whether sctnal, threatened or rumored, of the Property, then TB and
his counsel shall be entitled to, at TB’s sole disotstion, (i) file for injunetive relief pursuant to
Paragraph 5.1.3; and/or (ii) begin Confidential Arbiteation pursuant to Paragraph 5.1.3.

422 Repregentations & Warranties and Agrestients By IW, The following

agiestnents, warranties and representations are made by JW as materfal inducements to TB to
enter into this Agresment, without which TB would not enter iio this Agreement and without
which TB would not agree to pay any monies whatsoever hereunder, and with the express
acknowledgment by that TB s executing this Agreement in reliance on the agreements,
warranties, and reprasentations herein which are at the essence of this Agreement, including, the

following:

(8) TW agrees snd warrants and represents that JW will pexmanenﬂy cease
and desist from any efforts to and/or attempting to and/or etigaging in and/or arranging the use,

License, dstribution, dissemination or sale of any of the Confidential Information and/or
Property, including the Images created by others, or of any other Images by; Heather Clem and

Bubba Tadd Clom.

(b)  TW agtess and warrants and represents that JW will permanenily ecase
" and desist from any posting or dissemination or display of the Confidential Infotmation and/or
Property, including the Iinages (including, but not limited to, to any media outlel, on any blog or

posting boerd, on the Internet, or otherwise);

(0)  JW aptees and warranis and represents that JW will permanently cease

and desist from using or disseminating or disclosing any information to any Third Persons
(including, but not limited to, to any media outlet, on any blog or posting board, on the Internst,
or otherwise) about any details of or as to the contents of the Confidential Information and/or
Propetty, including the Images, and/or as to any other personal details of or about or pettaining

10 TB and/or her family and/or friends;

Agr
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()  JW agrees and warrants and represents that JW will permanenily cease
and desist from and will not, at any time, make any vse of or reference to the name, image or
likeness of TB in any manner whatsosver, including without lmitation, through any print or
electronic media of any kind or nature for any purpose, including, but not limited to, on any

websites;

()  JWagrees and warrants and reprezents that any and all existing copies of
the Images and any have been turned over and provided to counsel; and JW further watrants and
represents that the only copy of the Images that TW kuows of to have ever existed, at any time,
has been tarned over to TB"s vounss! pursuant to this Agreement, and the Images and any
Property has never been transferied to or existed in any other form, including not in electronic
form, nor on. any compiter, ot electronic deviee and other storage media. JW agrees and
warrents they will contact all media outlets with whom they have provided linages and request a

cease and desist as to their publioation;

(§  JW wamants and represents that JW has nof provided any copies, whether
hard-copy or electronic copies, of the Property to anyona ather than her counsel;

- (@) JW warrants and reprosents that the information JW is obligated to
pravide pursuant to the terms herein will be complets and truthful;

(k)  JW warrants and represents that JW has not knowingly omitted or
withheld any information that JW is obligated to provide pursuant to the terms herein;

()  JW warrants and represents that JW has not assigned nor ransferred,
either In whoale or in part, any parported dghts In or to the Itnages and/or any Property to any
other person or entity, other than to TB purswant to this Agrooment,

423 Agreements By JW Not to Disclose/Uss Confidential Information and Not

1o Dispatage TB. As further material inducements for TB to enter into this Agreement, JW
agtees, Tepresents and warrants that JW shall not divecily ot indirectly, vetbally or otherwise,
publish, disseminate, disclose, post or ¢ause to be published, disseminated, disclosed, or posted
(herein “disciose™), any Confidentis] Information to sany person, group, firm or entity
whatsvever, including, but not limited to, family members, friends, associates, journalists, media
" organizations, newspapers, magazines, publications, felevision or radio stations, publishers,
databases, blogs, websites, posting boards, and any other enterprise involved in the print, wits or
slectronic media, including individuals working divectly or indirectly for, or on behalf of, any of
sald persons or entities (“Third Parties™ and/or Third Party™). In no event shall any of TW be
relieved of wuch party’s confidentiality obligations herein by virtue of any breach or alleged
breach of this Agtestment. It no event shall any dispute in connection with this Agreement
relieve any of W from JW's confidentiality obligations arising pursuant to this Agreement, and
any disclostre of Confidential Informstion in connection with any such proceeding or dispute
shall constitute a breach of this Agtserent, and TW shall use JW’s best efforts to prevent the
unauthorized disclosure of Confidential Information in connection with any such proceeding or

dispute.

L,{,V
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424 Any direct or indirect disclosure of Confidential Fnformation to any Third
Party by JW, her reprosentatives, heirs, agents, employees, attorneys; transferors, tansferees,
SUCPRSSOTS OF assigns, and/or any friend of any of JW (collectively “TW Group™), after the date of
this Agreement, shall be deemed a disclosure by JW in breach of the terms of this Agreement,
entitling TB o all rights sand temedies set forth hersin.

4.2.5 JW hereby irrevonably agrees and covenants that JW shell not, directly or
indireotly, publicly dispatage TB, nor write, publish, cause to be published, or authorize, consult
about or with or otherwise be involved in the writing, publication, broadcast, transmission or
dissemination of any book, memoir, letter, story, photograph, film, serdpt, Tmages, Interview,
article, essay, biography, diary, journal, documentary, or ofher wriiten, oral; digital or visual
aceount or deseription or depiction of any kind whatsoever whether fictionalized or not, about
TB or her family, whether tenthfil, laudatory, defarnatory, disparaging, deprécating or neutral,
JW further warsants and represents that JW has not and will not enter into avy written or oral
agreement with any third party purportedly requiring or obligating JW to do so.

426 Agreament By TB Not fo Disparage JW, TB hersby agrees and covenants
that he shall not, directly or indirectly, publicly disparage JW, nor write, publish, cause to be

published, or autliorizs, consult about or with or otherwise be involved in the writing,
publication, broadeast, transmission or dissemination of any hook, memoir, letter, story,
photograph, film, soript, Images, interview, article, essay, biography, diary, journal,
documentary, or olher wiitten, oral, digital or visual account or description or depiction of any
kind whatsogver whether fictionalized or not, about JW’s involvement in or cannection with
(prior to the date of this Agreement), actual or alleged, any efforts to sell, license and/or any

other exploitation of the Images and/or Propsity.

43  Disclosure Of Confidential Information Is Prohibited: JW recognizes and agrees '

that substantial effort and expense have been dedicated to limit the efforts of the press, other
media, and the public to leam of personal and business affairs involving TB. JW further
acknowledges that any future disclosure of Corfidential Ynformation to any Third Party would
constitute & serious and material breach of the terms of this Agreement, and shall constitute 4
breach of tnst and confidence, invasion of privacy, and e misappropriation of exclusive property
tights, and may also constitute fraud and deceit. Some of the Confidential Information mgy also
. constitutes and includes proprietary business information and trade secrets which have
independent economic value. JW acknowledges that any unauthorized use, dissermination ot
disclogure of Confidential Tuformation, or the fabrication and dissemingtion of fulse and/or
migieading information, about TB, would regult in ireparable injury to TB, and would be
injurious to a reasonable person, and/or would constitute an injurious viofation of the right of
privagy or publicity, and/or would be injurious to TB"s business, profession, person and/or
career. JW acknowledges TB’s substantisl and valuable property rights and other proprietary
interests in the exclusive possession, owaeeship and use of Confidentisl Informetion, and
recognizes and acknowledges that such Confidential Information is a proprietary, valuable,
special and unique assst which belongs to TB and to which the TW hus no claim of ownership or

other bnferest.
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43.1 Disclosurss Permitied By JW, Notwithstanding the foregoing, W shall
only be permitted to disclose Confidential Information to another person or entity only if

compelled to do so by valld legal process, including withowt limitation a subpoens duces tecum
ot similar legal compulsion, provided that JW shall not meke any such disclosure unless JW has
first provided TB with notice of such order or logal process not less than fen (10) dsys in advance
of'the required date of disclosure pursuant to the Weitten Notivs provisions set forth
hereinbelow, providing TB with an opportunity jo intervene aud with full and complete
cooperation should she choose to oppose such disclosure,

50 REMEDIES
51  IB’s Retnedies for Breach of Agreement. Each breach or threatened breach (¢.g,

conduct by JW reflecting that said person intends to breach the Agreement), including without
limitation by breach of any representation or warranty, by falling fo deliver to TB all tangible
Property ag required, by the disclosure or thigatened disclosure of any Confidential Tnformation
to any Third Party by JW (herein “Prohibited Communication™), or otherwise, shall render JW
liable to TB for any and all damages and injuries incurred as & result thereof, including but not
limited to the following, all of which rights and remedies shall be cumulative: v

5.1.1 Disgorcement of Monies: In the event an Arbitrator delermines there has
been & breach or threatened breach of thiy Agreement by JW, JW shall be obligated to account
to, and to disgorge and turn over to TB any sad all moties, profits, or other consideration, or
benefits, which JW, or anyone on JW?s behalf or at JWs direction, directly or indirectly derive
frotn any disclosure or exploitation of any of the Confidential Information; and

5.1.2 Liquidated Damages: JW agrees that any material breach or violation of
this Agreemont by any of JW individually or the T'W Group by his/their vmianthotized disclosure
of any of the Confidential Information (as defined in paregraphs 4.1(z), (b), {¢), and (d)) to any
Third Party, and/or sy wmanthotized exploitation or prohibited use of the same, and/or by the
breach of and/or by any false reprosentations and warmanties set forth in this Agreement, aund/or
any publle disparagement of TB by any of JW (collectlvely, the “LD Breach Terms™), shall
result in snbstantial damages and injury to TB, the precise amount of which would be exiremely
difficult or impracticable to determine, even after the Parties have made a reasonable endeavor to
egtimate fair compensation for such potential losses and daingges to TB. Therefore, in addition
" to disgorgement of the full amount of all monies or other sonsideration pursuant to
paragraph 5,1.2, in the event an Arbiirator determines there has been a breach of the LD Breach
Terms of this Agreement by JW individually or the JW Group, JW shall also be obligated io pay,
and agree to pay to TB the sum of Six Humdred Thousand Dollars ($600,000) a5 a reasonable and
fair amount of liquidated damages to compensate TB for any loss or damage resulting from gach
breach, The Parties agree that such sum bears a reasonable and proximate relationship to the
actual damages which TB will or might suffer from each breach of the {crmas of this Agresment
and that this amount is not 2 penalty, Alternatively, at TB’s sole discretion, TB may seek to
recover sctuml damages proximately caused by each such breach, according to proof. Axy other
breaches ot a LD Breach Terms shall be subject to a claim for actual dameges according to

proof; and
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5.1.3 [njmpctive Relief. JW acknowledges and agrees that any unauthorized
diselosure to Third Parties of any Confidential Information will cause irreparable harm to TB,
which damages and injuries will most likely not be nieasutable or susceptible to calcnlation. JW
and further acknowledges and agrees that any breach or threatened breach of this Agreement due
to the unanthorized disclosure or threatened disclosure by JW 0 Third Partles, of any
Confidential Information shall entitle TB to immediately obtain, sither from the Arbitrator or
from the Los Angeles Superior Cowrt aud/or othet coutt of cormpetent jurisdiction, an ex parte
_ issuance of a restraining order and preliminary injunction (herein “Injunctive Relief”) without

advance notice (o any of JW, preventing the disclosute or any further disclosure of Confidertial
Information protected by the terms hersof, pending the decision of the Arbitrator or Court, The
Parties frther acknowledge and agree thet in connection with any such procesding, any Perty
may obtain from the Court or Arbitrator on an ex parie application or noticed motion without
opposition, an order ssaling the file in any such proceeding, and the Parties stipulate to the
factual and legal basis for issuance of an order sealing the file in any such proveedings, The
rights and remedies set forth in this Injunctive Relief Section axe without prgjudice to any other
tights or remedies, legal or equitable, that the Parties niay have as a result of any breach of this

Agreement.

52  Dispuie Resolution, In recognition of the mutual benafits to TB and JW of 2
voluntary system of alternative dispute resolution. which involves binding confidential arbifration
of all disputes which may arise betwasn them, it is thelr intention and agreement that any and all
claims or controversies atlsing befween TB on the one hand, and JW on the other hand, shall be
resolved by binding confidential Acbitration to the greatest extent pormiited by law, Arbitration
shall take place before JAMS ENDISPUTE (*TAMS”) putsnant to JAMS Comprehensive
Arbitration Rules and Procedures (including Interim Measures) (“JAMS Rules”) and California
law, or before ACTION DISPUTE RESOLUTION SERVICES (“ADRS") pursuant fo the
ADRS Rules (including Interine Measures) and California law (whichever the claimant slects
upon filing an mbitration), in Los Angeles, California, and will be heard and decided by a solc,
noutral arbitrator (*Arhitrator”) selected either by agreement of the Partios, or if the Parties arc
unable to apree, then selecied under the Rules of the s¢lected arbitration service. The costs and
fees associated with any Arbitrator atid/or Arbitration service shall be split equally among the
parties to any such dispute, The Parties shall have the right 1o conduct discovery ih accordance
with the California Code of Civil Procedure Section 1283.05 el seg. and the wrilten discovery
..Tequests aud results of discovery shall be deemed to constituts Confidentlal Information. The

Arbitrator shall have the right to impose all legal and equitable remedies that would be available
to0 any Party béfote any governments] dispute resohstion forum or court of competent
jurisdiction, including without limitation tempotary, preliminary and permanent infimctive relicf,
compensatory damages, lquidated damages, aceounting, disgorgement, specific perfotmancs,
attorneys fees and costs, and punitive damages. It is understood and agreed that each of the
Parties shall bear hisfits own attorneys* fees, expert foss, cousulting foes, and other litigation
costs (if any) ordinarily associated with legal procecdings taking place in a judicial forum,
subject to the Atbiteator’s reassessment in favor of the prevailing party to the extent permitted by
California law. Each of the Parties understands, acknowledges and agrees that by agreeing
to arbifration as provided herein, each of the Parties is giving up any right that he/she/it
niay have to a trial by judge or jury with regard to the matters which are requived to be

ua/./
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submitted to mandatory and binding Arbitration pursuant to the terms hereof. Each of the
Parties farther understands, acknowledges and agrees that there is no right to an appeal or
# review of an Axbitrator’s award as there would be a right of appeal or review of a judge

&r jury’s decicion.
60 MUTUAL RELEASES

6.1  Except for the rights and obligations of the Parties set forth in {his Agreenent,
TB, for herself, and each of her representatives, agents, assigns, heoirs, parinets, companies,
affilisted compenies, erployees, insurers and attarneys, absolutely and foraver releases and
digcharges JW, individually, and all of TW’s heirs, and TWs attorneys, and each of them (“TB-
JW Releasess™), of and fram any and all elaims, demands, damages, debis, liabilities, accounts,
reckonings, obligations, costs (including sttormey’s fees), expenses, liens, actions and causes of
actlons of every kind and nature whatsoever, whether known or unknown, from the hegittaing of
time fo the effective date of this Agreement, including withont limitation eny end all matters,
facts, claims and/or defenses asserted or which could have been asserted in the Matter, or which
could have bestt asserted in any other legal aetion or proceeding, except #s may be provided
herein (the “TB-JW Released Claims™), Notwithstanding any of the foregoing, for clarity, the
operators of any website or media outlet or photo agency, and amyone else who obtained from or
who JW gave or transferred to & copy of the Photos aud/or Inisages and/or Property are not
included and expressly omitted from the TB-TW Releasess and TB-JW Released Claims,

62  Except for the rights and obligations of the Parties set forth in this Agreement,

JW, for themselves, and JW’s representatives, agents, assigns, heirs, partners, companies,
affiliated companies, employees, insurers and attorneys, absolutely and forever releass and
discharge TB, individually, and each of her ropresentatives, agents, assigns, hejrs, partners,
companiss, affiliated companies, subsidiaries, employees, attorneys, successors, Insurers, snd

_ each of them (“TB Releasees™), of and from any and all claims, demands, damages, debts,
lisbilities, accomsts, reckonings, obligations, costs (including aliormey’s fees), expenses, liens,
actions and causes of actions of every kind and nature whatsoever, whether known ot unknown,

from the beginning of time to the date of this Agreement, including without lititation any and
all matters, facts, claims and/or defenses asserted or which could have heen asserted in the

Action, or which could have been asserted in any other legal aclion or procecding {the “JW
. Released Claims™).

63. The subject matter referred to in paragraphs 6.1 and 6,2, above (i.e., the TB-JW
Relensed Claims and JW Released Claims), are collectively referted to as the “Released

Matters.”

64  The Partics hereto, and each of them, hereby warrant, represent and agree that
each of them Is fully aware of §1542 of the Civil Cods of the State of California, which provides

as follows:

“A general releass THs not exténd to ¢laims which the creditor
TBs not know or suspect to exist in his favor at the time of

e *
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executing the releage, which if known by him must have materially
affected his settlement with the debtor.”

The Parties, and cach of them, voluntarily waive the provisions of California Civil Code
§ 1542, and any other similar federal and state law 45 to any and alt cladms, demands,
causes of action, or charges of every kind and nature whatseever, whether known or

unknown, sispeeted or unsuspected.

6.5  Fach of the Parties hereto acknowledges and agrees that this Agresment
constitutes a ssttlement and compromise of claims and defenses in dispute, and shall not be
construed in any fashion as an admission of liability by any parfy hersto.

7.0 CONHDENTIALITY OF THIS AGREEMENT

The Parties, respactively, shall not to discloss the terns of this Agreement, either directly
or indirectly, fo the media or {0 anyons else other than their respective attorneys and
representatives and/or as may be required by law. JW may not comment or make any press
releases or otherwise discuss the resolution of the subject of this Agresment,

MISCELLANEQUS TERMS

7.1  Entire Agreement. This Agreemont constitutes the entire apresment and
understanding concerning the Released Matters hereof between the Parties hereto and supersedes
any and all prior negotiations and proposed agreement and/or agreements, written and/or oral,
between the Partles. Bach of the Parties hereto ackunowledges that neither they, nor any ather
patty, nor any agent or aitorney of any other party has made any promise, representation, or
watpatity whatsoever, expressed or implied, written or oral, which is not contained herein,
concerning the subject matter hereof, to induce it to execute this Agrecment, and each of the
Parties hereto acknowledges that she/he hag nol executed this Agreement in reliance on any
promige, representation, md/or warranty not contained herein. This Agreement shall be binding
on and inure to the benefit of the Parties, the Releasees, and each of their respective successors

and assigns and designees.

7.2 California Law & Venue. This Agrcement and any dispute ot controversy
relating to this Agreement, shall in all respecis be construed, interpreted, enforeed and governed
by the laws of the Siate of California. Venws and jurisdiction with respect fo any acfion, claim or
other proceeding, including for equitable relief, arising undst or in relation to this Agreement
shall be exclusively in the federal and/or state courts and/or arbitration tribunal, as appliceble,
located in the County of T.os Angeles, State of California, West District, or the United Btates
District Court located within the County of Loz Angeles, State of California, Central Distriet.

7.3  Attomeys’ Fees. Inthe event of any dispute, action, procgeding or controvarsy
rogarding the existence, validity, interpreiation, performance, enforcement, clalmed breach or
threatened breach of this Agreernent, the prevailing party in any resulting arbitration proceeding
and/or court proceeding ghall be entitled to recover as un element of such Party’s costs of suit,
and not as damages, all attorneys’ fees, costs and expenses incurred or sustained by such

BOLLEA 001206
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prevailing Party in connection with such action, including, without Himbatlon, legal fees and
cosis,

74  Walvers; Modification, -This Agreement cannot be modified ar changed except
by written instrument signed by all of the Parties hereto. No waiver of any of the provisions of
this Agresment shall be destned to constitute a walver of any other provision, whether or not
similar, nor shall any waiver constitite a continuing waiver. No waiver shall be binding unless

executed in writing by the party making the waiver.

7.5  Notice Provisions. Any notice, demand or request thet one Party desites, or is
requited to giva (including service of any subpaens, court plerdings, summons and/or
complaint), to the other Party must be promptly commumicated to the other Party by using their
regpective contact information below, by both (1) e-mail or facsimile; gnd (i) telephone. Either
Party may changs his or her contact information by notifying the other Party of said change(s)

pursuant io the applicable terms herein,

751 ToTB as follows:

/o David R, Houston
432 Court Streat
Reno, NV 89501

Tel. 775.786.4188

752 TolW. as follows:

oo Keith M. Davidson, Esq.
8383 Wilshire Boulovard, Suite 510

Beverly Hills, CA 90211
tel. 323.658.5444
1/
/4
¥/

s S |
TA?‘—‘ ' 12 \%‘.rw
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76  This Agreement may be exeonted with ona or more separaie counterparts, each of
which, when so executed shall be deemed to be an original and, together shall constitute and be
one and the same instrument, Any executed coples or signed countetparis of this Agresment, the

Deslatation, and any other docurmentation tay o executed by scanned/printed pdf coples of

stgnatures and/or facaimile signatures, which shall be dectme
as if they were original signatures.

TN WITNESS WHEREOF, by their signatures below, the Parties each have approved
and exeouted this Agreement as of the effective dato firgt set forth above.

d to have the same fosce and effect

paTem: 1212 . 2012

naTeD: e (9T, 2012

~ 13 m
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i ASSIGNMENT & TRANSFER OF COPYRIGHT

me good and valuable consideration, the receipt and sufficiency of which is hereby

acknoy Iedged, JO WALSH (“TW™), hereby irrevocably sells, tranafers, assigns and conveys to TB
(“TB" Ithrcmgln:.ut the universe and in perpstuity, the full, unencumbered and undivided intorest in all of
JW's xjght, title and interest (incloding, without limitation, all copyrights and all extensions and renewals
of eop [ ights), of whatever kind or nature in and to the fmages(s) any and all oniteke photo images
therefytm (the “Tmages™) and any and all stili photos (the “Photos”) which raptire or festure TB either
with 2 f and/or individually (the Tmages and Photos end sny and all portions thersof or relatod maictials
and nsg u e are collectively herein referred to as the “Property™ — as further defined hereinbelow),
includs F" without limitation, any and all derivative works snd any portions or variations thersof, in any
and allim edla snd formats, whether or not such rights are now known, recogiized or contemplated,

[I’ha Froperty includes (in the broadest ferms) any and all Tages and stilf imsges that exist of TB
th TW and/or individually, which wers capiuted or erested or acquired in whole or in part by JW

oither o

at any it priorto the date of this agreement. Sald Properly includes, but is not limited to, all Images
and ax He renditions by TB, with on any medimn. For the sake of clarification, the sssiznment hersin
includas eanh and every Images and artistio rendition, without limitation, that JW created or acquired (in
whole, n in part with TB) ss of the date of this assignment which captures or featwres TB; and is deemed

affective g of the finme snd moment of creatioy of each of the Tmages and Phaing and the Prop ertvand
inchude -l jatty subsequently created derivative works.

}I’hss transfer and assxgnmene of rights shall includs, bot not be Uimited to, all of the following
rights: [B) all rights fo register the copyright in the Property with the U.S, Copynght Offioe; (b) all of
JW’s .. sent to and rights to display, publish, disseminate or exploit the Images, Photos and/or Proparty
in any territory of the world, in any and all media, and formats; (c) al! domestic and internatlonal rights,
includiplis without Emitstion, all rights pursuaitt fo sny Buropesn Union directives and/or enabling or
implementing legislation, laws or regulations; and (d) any and all other rights throughont the universe in
that JW now hsg orto which he may become entitled under existing or subsequently enacfed

perpets
United Stafes law, any state law or any Sforelgn laws, No right of sy kind, nature or description ig

rese 'byIW

l W hereby represents aud warranis and siztes under penalty bfpex:;my that JW hes not hereiofors
granted pY assxgned or transferred, and will not hereafior grant or assign or transfer, any right, license, title
or intergiét in or to the Tmages, Photos or any of the Property, or any portion thereof, to any person, fitm,

orpord] onorotherenmy other than by this instrument to TB.

; his instrument may be excented via facsimile signatures and/or pdislectronio printsd copy
any of which shall have the same foree and efiect ns i Iis wers an original signature.

km-ﬁw@i

O WALSH

%g - ' | 14 -
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i EXHIBIT B TO SETTLEMENT AGREEMENT

"bree Reels

o 1% dated 7-3-07;
o 2% dated 7-13-07

I
i rd

! o 3" undated
i

o hIRST TAPE

o 43:06inlength
o Residential bedroom — four poster bed
o - Starts out with g-string female embracing clothed BOSTICK
o 0:09 - TAC enters walks in
a  BOSTICK — Gooad gri¢f Bubba
= TAC~Isn’t she beautiful :
" 1:16 — TAC puts music on — female gets on bed wearing only a thong
& black pumps. BOSTICK takes his shirt off
»  1:15 — TAC walks back in — BOSTICK says wow — this is my
Christmas present — TAC responds I’m going to take a shower
= 2:29 - BOSTICK standing on floor — femal begins performing oral sex
on him. Penis is not visible as BOSTICK’s back is facing camera.
Continues thru 4:48 '
@ 4:48 — Hogan turns to camera with erect penis where female continues
to perform oral on BOSTICK as he lays on his back.
s TAC enters — OK I’m going to be in my office watching lookout.
Female responds OK - Continues blowing BOSTICK:
= 10:16 — BOSTICK breathing heavy Oh Fuck Im gonna cum oh fuck —
suck my dick breathing heay moans, orgasms. Female continues more
slowly
= 11:48-BOSTICK says oh thank you. Female continues hear kissing
sounds as she kisses his penis
F asks if BOSTICK likes her shoes — yes
F asks if she can turn shower on for him — yes
BOSTICK gets up shakes his head & leaves the room.
14:30 Female enters wearing nighty & no shoes — gets dressed gets on
bed
= BOSTICK reenters naked — F states — all three of us have to go away
on a vacation — BOSTICK says no shit....F or else just hang out here
for a week
@ 15:48 —F asks about tension in BOSTICK’s family — BOSTICK
continues that it was a slap in the face for him to be at a hotel but his
family at his house
®  BOSTICK — there was all these things that added up...its not like she’s
leading me on...thanksgiving only daughter leaves. ..

1

ihit B To Settlement Agreement
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F remains cuddling in bed

BOSTICK — wife is trying to establish residency in LA...

18:15 — Iz just a dumb country bumpkin — my career is over & this is
what I have to look forward to

19:00 — F tells story about trying to park car in a mall — God will
reward those who do the right thing

20:00 - F - you don’t have to be anybodies doormat

BOSTICK getting dressed

21:16 F answers phone —

22:00 both leave room

39:00 F enters — blows out candles — leaves at 40:00

43:06 end of tape

ECOND TAPE 7-13-07
o 30:17 in length
o Same Residential bedroom — four poster bed
o Starts out with BOSTICK performing oral sex on F

Pagg

20f5

She is moaning

TAC says — hey you guys do your thing —I'll be in the office

0:38 — F-I want you to fuck the shit out of me today

BOSTICK I'm so hormy — I can’t believe I’m here — I should be home
1:34 - BOSTICK standing — F laying on stomache on bed performing
oral on BOSTICK while he reaches around fingering her — she is loud
Sounds of oral sex go thru 4:40 where BOSTICK says You go ...suck
my dick

5:00 BOSTICK — do you have a rubber

F opens a drawer gets a rubber but continues giving oral before she
puts it on the standing BOSTICK. BOSTICK full frontal — facing
camera

6:40 BOSTICK slides onto his back in bed — she gets on top —
intercourse — loud. Kissing.

7:28 —- BOSTICK begins smacking F’s ass — she is loud — your big
dick is so great —

8:21 LOUD F - I’m cumming — fuck ya — give if to me

8:50 BOSTICK — orgasm

9:25 - BOSTICK ~ okaaay — it almost came off. F leaves room

10:20 — BOSTICK -1 cant believe I have to drive back home —

F returns to a spent BOSTICK - would you like me to turn the shower
on for you _ .
10:30 - BOSTICK I can’t believe I just ate — I feel like a pig

12:35 — naked F reenters — crawls into bed.

13:27 — BOSTICK reenters — look at you ...you are out all cuddly —
BOSTICK getting my bubba shirt back on...crazy...eating like a pig
10 minutes ago

14:20 BOSTICK gets dressed...feel like I just got off a rollercoaster
15:00 — Nick’s girlfriend is ouly 17 she has a killer fucking body.

hit B To Settlement Agreement
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o The other night Nick is out & the dog’s are plaing tug of war
with nick’s & his girls underwear. ..then nick has another girl
who is even hotter in Orlando —then she wants to be 1% to get
me if I’m divorced. (from gawker)...hot commodity

18:301 got in trouble at OZ — coast guard guys — they give him a

bracelet. Buy each other beers. Then they buy a yeagermeister. They =

challenge BOSTICK to fight. I fight these four mutherfuckers.
e They fucked with my car. They put a lit cigarette in my gas

tank.
o Fuck this — I don’t care if it is on the front page of the USA

today — go back to OZ — get security footage — they piss on car -

— scratch car — to make a long story short — cab driver —
interviewed by cops.
o At 4AM police arrest the 4 guys -
23:10 - O kim out you are awesome — F- so are you
30:11 —tape ends

TAPE 3 - UNDATED

o 50:03 IN LENGTH

o Residential bedroom —~ four poster bed

o Starts out with voices of TAC BOSTICK & F talking

o TAC excuses himself

F talks about off-road biking —nobody in frame

2:07 enter F & BOSTICK clothed.

BOSTICK removes her top

BOSTICK takes off his TAC shirt

They getonbed

3:06 — BOSTICK this is some weird shit. F says I guess so — just roll-
with it

3:56 — F turns BOSTICK around he is facing camera and she performs
oral as he sits on edge of bed.

6:00 BOSTICK lays back in bed as she goes nuts giving oral.

6:55 BOSTICK puts condom on
7:30 BOSTICK performs oral
8:00 BOSTICK intercourse
e F it feels so good
e I —fuck me so good.
¢ F —oh you are so big—Loud
o F —let me get on top of yon
e BOSTICK continues

e 9:15F — oBOSTICKh im gonna cum loud
10:00 F — oh you gotta stop — you are killing me — your dick is so big
—BOSTICK slows down
11:00 F leaves — BOSTICK remaius on back naked in bed
11:50 she returns — washes BOSTICK s penis
12:50 the couple cuddles — naked on bed

bit B To Settiement Agreement
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13:30 F — I’ a little worried about you

14:00 —F you know you can come over here whenever you want &
chill out - BOSTICK —I appreciate that

17:09 — BOSTICK I should probably try to head home & try and beat
Nick home. There is so much BS in my life, I want to try & not loose

everyone.
17:30 I feel bad for Brooke — she is making some real bad decisions

Now.
18:20 F would you like to take a shower? — BOSTICK — that would be

cool — let me rinse off real quick.

19:40 — both leave room

20:34 F returns clothed — goes to nightstand leaves again

21:00 F makes bed

22:00 small talk re furniture, etc.

22:52 — BOSTICK puts Bubba shirt on

23:20 BOSTICK MTV called my wife & said they were going to sue
her. My wife texted me to say Happy Father’s day because she won’t
talk on the phone anymore

24:00 BLP enters — (the three of them are now in the room).
BOSTICK talking about wife’s confractual issues with MTV.

25:00 — BOSTICK Brooke — you better get off your ass & get your
momm in gear. I understand having an edge — I know how to work a

gimmick.
26:22 TAC talking about Linda Hogan — you should go on Oprah,

Ellen, etc.

27:00 — BOSTICK talking about Linda fucking up MTV show

27:55 - BOSTICK — my daughter Brooke jumped sides on me. I spent
2-3 M on her music. I’ve done everything like a jackass for her.

TAC — those fuckers don’t realize if the old man (BOSTICK) cuts
bait... _

28:40 The one option Brooke had - Brooke’s careeer besides me is
South Beach Records — Billionaire guy — I don’t know if Brooke
was fucking the guy’s son...whatever...I mean I know what is
going on — I mean I don’t have double standards —~ I mean I’'m a

to a point. Fucking But then when it comes to nice people and
shit whatever. I mean I’d rather if she was gonna fuck a -Id
rather have her marry an 8 foot tall 100M basketball player.

F — We all are a little bit.

BOSTICK — Cecil — fucking — he had Jamie Fox coming in on
the 22" track...I didn’t even tell Brooke about it. Fuck her.

30:54 BOSTICK — Brooke & Cecil meet in Miami — Brooke fucks up
a-10M deal I had with the Saudis — Brooke says Fuck You Dad. She’s
never said that . she flipped a bird at me.

32:00 BOSTICK —1I have this huge fucking home in Miami. My
family never came home. They went to LA — fuck em

Exhipit B To Settlement Agreement
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* 34:00 - MTV programming — ad buys - Linda fucking quit. And she
tried to put it on me.
®  35:00 — BOSTICK Brooke was pissed because “I didn’t set her up”

WTF — thankless.

¥ 36:00 Linda is fucking nuts. She wants to duplicate our FL house in
LA — she is fucking crazy.

» 36:55 —Palms place in Vegas — I bought it for 4.25 — it is worth SM. If
I get divorced — Linda will make me sell it. But fuck it — cecil will buy
it and give it back to me after the divorce.

®  38:00 BOSTICK — you can think whatever the firck you want about

: me but I will never give Brooke the opportunity again to publicly
disrespect me b/c I don’t trust her.

_f ®  38:50 TAC — OBOSTICK I have something for you — whose your

check it out. (Oakley inscribed glasses).

; #  40:30 BOSTICK — dude the only thing I’ll ask you & I don’t know
how you’ll pull this offis — If Im ever on my death bed don’t let Linda
come & see me.

‘ ®  41:00 TAC & Wife then give BOSTICK a thank you card to

! LBOSTICK to give to Linda for the wedding.

REDACTE || 42:00 BOSTICK - V-1 — wanted me to do & big thing go back o the

D house I grew up in — so we knock on the door & abig  lives there
now. The half = was enamored with Linda.

»  43:38 BOSTICK —to F. Ilove you baby. TAC & BOSTICK leave F
in bed.

s 49:00 — TAC re-enters & says - if we ever did want to retire, all we
have to do is use that fucking footage of him talking about
people.

m 49:45 - TAC -1 want to watch the tape.

® F - his dick hurt so fucking bad — you’ll probably just see my face
squirming ~ I just tried to get past the pain to enjoy it

= 50:03 —tape ends

E ;it B To Settlement Agreement
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SIDE LETTER AGREEMENT
TO THE MUTUAL CONFIDENTIAL
SETTLEMENT AGREEMENT AND

RELEASE OF ALL CLAIMS
WITTH ATTACHMENTS “A” & “B”
DATED / /2012.

To Whom It May Concern:

This Side Letter agreement is entered into by and on behalf of the Parties with
respect to the Confidential Settlement Agreement and Mutual Release entered into by and
between them on or about , 2012 ("Settlement Agreement"), in which
LORI BURBRIDGE;s referred to by the pseudonym, “JO WALSH,” and TERRY
BOLLEA is referred to by the pseudonym "TARYN BOSTICK."

It is understood and agreed that the true name and identity of the person referred 1
to as "TARYN BOSTICK" in the Settlement Agreement and its’ attachments thereto is
Terry Bollea, and that any reference or designation to TARYN BOSTICK shall be

deemed the same thing as referring to Mr. Terry Bollea by his true name as identified

herein.

It is understood and agreed that the true name and identity of the person referred
to as "JO WALSH" in the Setilement Agreement is Lori Burbridge, and that any
reference or designation to “JO WALSH?” shall be deemed the same thing as referring to

Ms. Lori Burbridge by her true name as identified herein.

It is further acknowledged and agreed by the parties that notwithstanding the
provisions of Paragraph 7.1 of the Settlement Agreement (which provides that the
Settlement Agreement constitutes the entire agreement between the Parties with respect
to the matters herein and in supersedes all prior and contemporaneous oral and written
agreements and discussions pertaining to the matters herein), this Side Letter agreement
shall be deemed part of the agreement between the Parties. Accordingly, Paragraph 8.1 of
the Settlement Agreement is hereby amended via supplanting to provide as follows:

"7.1.1 Integration. The Side Letter agreement entered
into by the Parties concurrently with their entry into this
Agreement shall be deemed part of this Agreement, and
this Agreement and the Side Letter agreement together
constitute the entire agreement between the Parties with
respect to the matters herein and supersedes all prior

TE BOLLEA LORIB ' RID.GE
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and contemporaneous oral and written agreements and
discussions pertaining to the matters herein.”

For avoidance of doubt, it is further agreed that this Side Letter agreement shall
constitute Confidential Information as defined in the Settlement Agreement, that neither
this Side Letter agreement nor any portion hereof may be disclosed to anyone except as
and to the extent expressly provided in the Settlement Agreement, and that any

unauthorized disclosure or use of this Side Letter agreement or any portion hereof shall
constitute a material breach of the confidentiality provisions of the Settlement

Agreement.

It is further agreed that neither party shall keep a copy of this document, and that
only Keith M. Davidson, Esq. and David Houston, Esq. shall maintain possession of it or

access to this Side Letter agreement.

This Side Letter agreement may be executed in counterparts and when each Party

has « ;
signed and delivered one such counterpart to the other Party, each counterpart shall be -

deemed an original, and all counterparts taken together shall constitute one and the same
Agreement, which shall be binding and effective as to the Parties. The Agreement may be
executed by facsimile or electronic PDF signatures, which shall have the same force and

effect as if they were originals.

By signing below, each of the Parties signifies their agreement to the terms hereof ;
and each of their respective counsel signify their approval as to the form of this letter
|

agreement.

/@ﬁf({{mgouea /;a =

ORI BURBRIDGE aka Lod Bé)ridge date

A

Keith M. Davidson, Esq.
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