
IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA
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ORDER 0N PLAINTIFF’S MOTION TO DETERMINE CONFIDENTIALITY 0F
COURT RECORDS AND FOR PROTECTIVE ORDER EXCLUDING

THE PUBLIC AND PRESS AT TRIAL FOR CERTAIN EVIDENCE AND ARGUMENT

THIS CAUSE came before the Court on July 1, 2015 on the Motlon of Plamtlff Terry

Gene Bollea to Detennme Confidentlahty of Court Records and for Protectlve Order Excludmg

the Pubhc and Press At Tnal for Certam EV1dence And Argument (the “M0tion”) Charles

Harder, Esq and Kenneth Turkel, Esq appeared on behalf of Mr. Bollea Rachel Fugate, Esq

and Seth Berlm, Esq appeared on behalf of Defendants Gawker Medla, LLC, Nlck Denton and

A J. Daulerio (the “Gawker Defendants”) A11son Steele, Esq. appeared on behalf of Intervenor,

Tunes Pubhshmg Company Tunothy Conner, Esq appeared on behalf of Intervenors, Flrst

Look Medla, Inc ,
WFTS-TV and WPTV-TV, Scnpps Med1a, Inc ,

WFTX-TV, Journal

Broadcast Group, Vox Medla, Inc , Cable News Network, Inc
,

Buzzfeed, and The Assocnated

Pressl The Court has rcv1ewed the Motlon and Oppos1t10ns, heard argument of

1 Mr Conner adv1sed the court durmg the hearmg that Med1a General Operatlons, Inc (WFLA) opted out of the

opposmon t0 Mr Bollea’s Motlon



counsel for the partles and Intervenors, and ls otherw1$e fillly adv1sed. Accordmgly, 1t ls

ORDERED and ADJUDGED as follows

1 The Motlon’s request for a determlnatlon that the Vldeo footage of Mr Bollea and

Heather Cole (f/k/a Heather Clem) naked and engaged 1n sexual relatlons (the “Video”) ls

confidentlal under Rule 2 420 of the Flonda Rules of JudICIal Admlmstratlon ls GRANTED

The V1deo 1s CONFIDENTIAL

2. Mr Bollea has asserted pnvacy nghts 1n this case and seeks, among other rehef,

an mjunctlon prohlbltmg further pubhc dlsplay of the V1deo These nghts would be

comprom1sed 1f the V1deo ls pubhcly dlsplayed dunng the tr1a1

3. Ms Cole 1s now a thlrd party, havmg reached a settlement agreement w1th Mr.

Bollea. As a thlrd-party, she has an even stronger prlvacy r1ght to prohlblt the pubhc dlsplay of

the V1deo

4 Confidentlallty 0f the V1deo therefore Is requlred to aV01d substantlal mjury to

Mr. Bollea and Ms Cole

5. Confidentlahty of the V1deo also ls requlred based 0n estabhshed pubhc pohcy set

forth m the Florlda and Umted States Constltutlons, as well as controllmg case law “Both the

nghts to freedom of speech and freedom of the press, as guaranteed by the Flrst Amendment, and

the nght to pnvacy, as guaranteed by the Due Process Clause, are fundamental constltuuonal

nghts The Constltutlon dlrects no hlerarchy between them Thus, courts are requlred to engage

1n a fact-mtenswe balancmg, w1th an eye toward that whlch 1s reasonable and that whlch

resonates with our community morals, in order t0 protect the Constitution as a whole.” Toflolom

v LFP Publzshmg Group, LLC, 572 F.3d 1201, 1207-08 (1 1th Clr. 2009)



6 Mamtammg confidentlahty of the Vldeo through the measures prescnbed 1n thJs

Order ls reasonable and resonates w1th our commumty morals, to protect the Constltutlon as a

whole

7. Confidentlallty 0f the Vldeo also ls requ1red to prevent senous and nmmnent

threat t0 the fa1r, 1mpart1a1 and orderly admmlstratlon ofjustlce Thls requlres a con51derat10n of

potentlal unpact on the Jury 0f pubhcly dlsplaymg the Vldeo that MI Bollea seeks to keep

pnvate, as well as balancmg the chlllmg effect that publlcly dlsplaymg the Vldeo could have on

lawsults to protect pnvacy nghts, agamst the pubhc’s rlght to access to the courts These factors

also welgh 1n favor of mamtammg confidentlahty of the Vldeo dunng the tnal

8 Independently, the Vldeo ls tanglble ev1dence under Florlda Rule of Jud101a1

Admlmstratlon 2.420 rather than documentary ev1dence, and 1s not encompassed Wlthm

Florlda’s open judicial records rules

9 The relief requested in Mr Bollea’s Mot1on as ongmally wntten (seekmg closure

of the courtroom and exclus1on of the press whlle the Vldeo ls played) ls DENED

10 The rehef sought m the Motlon was modlfied orally 1n open court on July 1, 20 15

to seek only that momtors be turned to shleld the pubhc and press from V1ew1ng or recordmg the

Vldeo when 1t 1s played for the jury The Motlon, as modlfied, ls GRANTED.

11 When the V1deo 1s played for the Jury at tr1a1, the momtors shall be turned 1n such

a way so that only the Jury, the partles, thelr tr1a1 counsel, and court personnel may see the

Vldeo The pubhc and press shall not be excluded fiom the courtroom when the Vldeo ls played,

and the pooled camera shall not be turned off durmg such tlme.

12 The M0t10n, as modlfied 0n July 1, 2015, ls the least restrlctwe measure avallable

to protect the confidentlahty 0f the V1deo



13. The degree, duration, and manner of confidentiality ordered herein concerning the

Video is n0 broader than necessary t0 protect the important privacy interests described above.

14. The Clerk is directed t0 "publish this Order consistent with the terms of Fla. Jud.

Admin. R. 2.420(e)(4).

DONE and ORDERED in Chambers at Pinellas County, Florida thisé ; fiday0W
20 1 5.
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Pamela A M Campbell

Circuit Court Judge

Copies furnished t0:

Counsel 0f Record


