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July 15, 2015

VIA CERTIFIED MAHIL/RETURN RECEIPT REQUESTED

Seth D. Berlin, Esquire Michael Berry, Esquire

Paul J. Safier, Esquire Levine Sullivan Koch & Schultz, LLP
Alia L. Smith, Esquire 1760 Market Street, Suite 1001
Michael D. Sullivan, Esquire Philadelphia, PA 19103

Levine Sullivan Koch & Schulz, LLP
{899 L. Street, NW, Suite 200
Washington, DC 20036

Gregg D. Thomas, Esquire
Rachel E. Fugate, Esquire
Thomas & LoCicero PL
601 S. Boulevard

Tampa, FL 33606

Re:  Designation of Al Documents and Records Produced Under FOILA as “Highly
Confidential—Attorneys Eyes Only” and Subject to Protective Order

Counsel:

This letter shall confirm that Mr. Bollea has designated ALL documents, records,
recordings, footage, and similar materials (the “Records”) which have been and/or are being
produced by the United States Govermnment, including the FBI and/or EOQUSA (the “United
States Government”), pursuant to any FOIA requests and/or Orders entered by Judge Bucklew in
the case styled Gawker Moedia, LLC & Grege Thomas v. FBI, et al, Case No 8:15-cv-01202-
SCB-EAI as CONFIDENTIAL—ATTORNEYS EYES ONLY, pursuant to Judge Campbell’s
July 25, 2013 Agreed Protective Order Governing Confidentiality (attached as Exhibit A).
Accordingly, none of these Records nor their contents can be disclosed to anyone other than
counsel of record.

Moreover, ALL Records that have been and/or are being produced o you by the United
States Government pursuant to any FOIA requests and/or Orders entered by Judge Bucklew, are
subject to the limited Certifications of Identity executed by Mr. Bollea and his counsel pursuant
to Judge Campbell’s February 26, 2014 Order (attached as Exhibit B) affirming Judge Case’s
February 5, 2014 Report & Recommendation (attached as Exhibit ), under the protocol
established in the Stipulated Report and Recommendation dated October 20, 2014 (attached as
Exhibit D). Again, Mr. Bollea designates all such Records CONFIDENTIAL—ATTORNEYS

EYES ONLY.

100 North Tamps Street, Suite 1900, Tampa Florida 33602
Telephone: (813) 443-2199 / Facsimile: (813} 443-2193
www.BajoCuva.com
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Levine Sullivan
July 14, 2015
Page 2

Please confirm your receipt of this letter immediately and confirm that the Records have
been maintained “CONFIDENTIAL—ATTORNEYS EYES ONLY.”
Sincerely,

BAJO | CUVA | COHEN | TURKEL

e

Kenneth G, Turkel

Enclosures
ce: Counsel of record via email

100 North Tampa Street, Suite 1800, Tampa Florida 33602
Telephone: (813) 443-2199 / Facsimile: (813) 443-2193
www.BajoCuva.com
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INTHE CIRCUTT ((}1 ROk IIM'SIX'E‘IHL'I}M“E LUIRCUTT
INAND FOR PINFLLAS COUNTY. FLORIDA

FEA professionatly

PERENY GENE BOL
HOGAN,

knovwn s HU LK
Plainudt
Cuse Noo 1201 2447-C1-011
Vs,

HEATHER CLEA GAWRER MEDIA
[0 aka OAWKER MEDIA eral.

Defendonts

AGREED PROTECTIVE ORDER
GOVERNING CONFIDENTIALITY

Froon motion of all the parties 1o o Proteative Order, pursuant w Rule 1280 ol the

Florida Rules of Cnvil Procedures 1 s hereby ORDERED that
L Al Confidenuad nformation produced or exchanged in the course of thus

Higation shall be used solely {or the purpose of preparation and trial of this Hiteation and
oy o other purpose whatseever and shall not be disclosed to any person exeeptin
sveoidance with the wrms hercol
2 “Material 7 means information iy sritten, oral, graphic pictoral, audiovisual,
digial electronics or other form, whether i be electromeadly stored information, a document,
mformation contaimed in o document. document metadita, mformation revenled during o
depositon, mformation reveaded inan interrogatorns answer, or otherwiae disclosed and oram
copies or reproductions, excerpts, summuries or other clecuonicatly stored information,
decuments or media that excerpt, contan, or othenwize roveal the substance of such
infonuation.

3 “Confidential Information.” as used herein, means any information ol any tpe.

!

EXHIBIT
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hind or character which s designated as ~Confidenual™ by the sapphy ing party . whether it be
clectronically swred information. docwment metadata, a document. ndformation contained in o
document. information revealed during a deposition, information revealed in an interrogaton
answer or otherwise

A purty {including o thind parte witnessy may desiznate the following tpes of Material

I

as ~Conlidential

{i1) Medical and Onuncial records of iy nature from hospiials, physicians,
phasical therapisis, psychologisis, psyehiatsts, and any other health
care pros fler any indiy idual has seen. consulied, or from whom he or she
B sought treatments

{h) The Parties” bnancial mformation or sepsiive business or proprictan
information. provided the information is not etherwise available w the
public through ather means: or

(¢} Other information i swhich the parts from which discovery sought hus
o veasonable expectation of privacy or confidentialing,

Muaterial that does not fad within any of these categorios muy not be designated “Conlidenund 7
I addition. none of the following tpes of Material shall be designated as Conlidenual:

{a) Information that 13 i the public domain at the tme of disclosure:

(b Information that becomes part o the public domain through no Galtof the
other parties in this action:

() Information that wus mthe rightfut and Tas ful possession of the receiving
party at the tme of disclosurer ur

(i Information the receis ing party las fidlv recetves at a later date froma
third party swithout restriction as 1o disclosure,

Nothing herein s intended to warve the partios” respective positions with respect to,

and or o govern or to adjudicate. the possession or dissemination of the video footage ut tssue m

1.
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this action, or the full video trom which suel footage was excerpted.
4. “Qualified Persons.” as used herein means:

{u) Attorneys ot record for the partics in this Jitization, in-house attorey s
tor e corporate delendants, and stalt o such attorneys o whon 10 s necessany that the
material be shown for purposes o this hiigaten:

1 Stenographic and videographic reporters, bonded vutside copy sery ices.

and other lpation support vendors:

(<) The Cowrtawnd i sl any arbivator, mediator or cose evaluator i this

i Avtual or potential indepeadent exparts or consultanits who have signed a
document agreemy o bhe bound by the werns of this Proteciise Ordes

{c) A party.or hiss hers or its agent, employ cel insurer or representatise
provided that such agent. employee insurer or representative agrees in weiting to he bound by

the terms of this Protective Orda

th Ay sitness or petentinhwiness provided that ool person s adivised in
advance that the nformation = governed by the wrms ol this Protective Order: and
() Hthis Court so elects, amy other person meny be desionated as o Quuliiied

Pepson by order of this Court alter notice o all parties aud an opportunis w be heard,
Documents produced in this action may be designated by any pacts or parties as
“Confidental” by marking cach page of the documenttsy so designuted with o stamp ar label
<ty CConfidental ™

I Bew of marking the origmal of a document. i the original is not produced. the

designating party may mark the copies that are produced or exchanged. Originals shall be

A
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preserved for inspecton.

To the extent that clectranically stured information is produced in clectronic forn. the
producing party may designate such material as ~Confidential™ by cover fetter relerring s
specifically as practicable to such matter and by sffixing (where practicabley a label on the
clectromeatly stored information, #1s storage media, or casing indicating such desienation,

6. Information disclosed at (a) the deposition of o party or one ol its present or
former officers, directors. employees. azents or independent experts retained by counsel for the
purpose of this Hitigation. or (by the deposition ol a third pany (whicl intbrmation pertains to
party ) may be designated by any party as “Confidential ™ as follows: The designating party shall
clearly identify these portions of the testimony that should be designated ~Confidential ™ either
on the record during the deposition and 'or in a written notilication made within thires (30) davs
alter receipt by the desigonating party of the transenpt of the wstmony - Fach parts shall avach o
copy of suehariten notice or notices to the fuce of the gamseript und vach copy thereol i his
possession, custody or contrell Al deposition tanseripts and wstimony shall be teated as it
designated confidental untd the expivation of that thivty (G303 day period The parties may not
fsste hlanket designations for depositions and pust instead eleards identy the specific wstimon
and or page and hne numbers conaimng Conlidential fnformation.

Confidential Information shall not be disclosed or made avalable by the receiving

wrty o persons other than Quabitied Persons,
R ]

8. Procuments unintentionally produced without designation as ~Conlidenuul™ ma
be retroactivels designated in the same muanner and shall be weated appropriately from the Jute

writicn notice of the designation is provided o the receiving pary

9 Nothing herein shall prevent disclosure besond the werms of this Order 17 each
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party destenating the information as "Confidential™ consents o such disclosure or. i the Cout
alter notice to all afTeeted parties. orders such disclosures. Nov shall anything herein prevent am
counsel of record from utilizing ~Confidential " information in the examination or cross-
examination of any person who is mdicated on the document as being an author, souree or
recipient of the Confidential Information. respective of which party produced such information.
14 A party shall not be obhigaied 1o challeuge the propricty of o desiznation as
“Conlidential™ at the tme made. and a failure to do so shall not preclude o subsequent challenoe
wreto, fnthe event any party o this ltigation disagrees at wny stage of these proceedings with
the designunon by the desionating purny of any information as “Confidentall” or dhe designation
ol any person as o Qualificd Person. the parties shalt first trs w resolve such dispute m good faith
on an indormal basis. 1 the dispute cannot be resolved. the objecting party muy invohe this
Protective Urder by objecting 1n writing to the party whe has designated the document or
information as “Confidential.” Bither party may then move the Court for an order adjudicating
the designated stwus of such information or document. Avall tmes, the burden of proving that
discovery material has been properhy destanated as Confidentinl Information shall remam with
the desivnating parts,
Phe parties may, by stipulation. provide Tor exceptions to s Order and any party mas
seeh an order of this Court moditving this Prowethve Order

i i the event o party soishes w wse wn Confidential Information in any affidavis,
ey, memoranda of low, or other paper filed in Cowrtin this Hifeaton, such Confidential
Pnformation used therein shall be Gled under seal with the Court consistent with Flotida Rule of
Fadicial Administration 2420

12 Consistent with Florida Rule of Judicial Adminicration 2420, unless otherw e

L
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ordered by the Court the Clork of this Court s directed to nntam under seal all documents and

transeripts of deposition testimons and answers o interrogatorics, admissions and other

pleadings filed under seal with the Court i this Hteation which have been designated, in whole
or i patlas CConfidenual™ by a party 1o this action
RS Unless otherwise agreed woin writing by the purtics or ordered by the Courtall

provecdings involving or relating to documents or any other informution shall be subject o the
provisions of this Orders The Court sl determine the use of ConBidentiad Information at uial,
[ES Within thirte (30 das s alter canclusion of this Bigation and ay appeal thereut,
all documents and reproduction s thereof containing Confidential nformadon produced by a
party in the possession ol any Qualified Persons shall be returned o the producing parts ol

destroved (in the case of attonwey work producty and counsel shadl subimit o cerificate cortifving

1o the Tl and complete return sud or dostiuction thereol. exeept ws this Court may otherwse

order or o the extent such mformution was wsed s evidence at the vl Lo the exvent that ans
protective orders entered in this action restrict the communication and use ol Confidential
Intormanion tchuding without Hnntation this Agreed Prorectise Order Governing

Confidentialing, such orders shall continue 1o be bindiny witer the conclusion ol this Btivation

exeept that () there shall be no restriction on documents that are wsed m Court unless such
dociments sere led under seall o were Gled i violation of this o ether protective order and
(b a party may seeh either the watten permission ol the producing parts or ovder of the Count
vith respect w dissolution o muodification of such protective orders. Notwitdstanding the
forepeing, Counsel for cach party may mamin a lidgaton fle of all docoments filed with the

Court, incloding documents fad under seal that remain under seal and have notbeen returned by

the Court to the purty that Todged, fled or atiempted to Gle them
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50 Parswant to 45 CFROS 16451 2¢0). the parties are prohibited from using or
disclusing any “protecied health information™ (as that term s Jetfined in HIPAA and its
corresponding regulations) for any purpose other than this Hugation and the parties are ordered o
destroy all protected health information. including any copies made ol the information at the
conclusion of this hitigation. As a resulte the parties achnow ledge and agree that this Agreed
Protective Order Governing Conlidentiality is also a Qualilied Protective Order pursuant o
HIPAN and 43 C TR § 16451200y A partyor non-party, who belioves that he, she, or it is
producing “protected health information™ should designate it as such at the tme 1tis produced.
consistent with the procedures outlined m this Order tor Confidential Inlormation.

1o, This Order shall survive the ermination of the Action and shalt continue in full

force amd eftect wnul otherwive opdered by the Court, The Court shall retain jurisdiciion o

entorce or modify this Order

DONE AND ORDERED tn Chambers, at St Petershurg, Pinellus County

S

Florida, thise4 > day of July 2013,

N

P I,
Ry P
& ) D S DR 0 S SO

PAMELA AN CANPBERL
Cirenit Court Judge

cus Cowtsel of Record
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INCTHE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUTT
IN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENI BOLLEA professionally
knenwn as HULK HOGAMN,
Plaintift]
Case No. 12012447C1H-011

Vs
HEATHER CLEM, er al |

Defendants,

ORDER

Phis cause came helore Spectal Discovery Magistrate James Case on January 31, 2014,

on the Motion of Gawker Media, LLO O Gawker”) to Compel FBI Authorization or, in the

Alternative, for an Order of Preclusion, After reviewing and considering the REPORT &
@

RECOMMENDATION of the Speelal Discovery Magistrate, IS HEREBY ORDERED AND

ADIUDGED that Gawher's Motion is GRANTED and that Plamtiff (and any counsel acting on

his behalf) must provide the requuested release to Gawker within three days. FQ‘?M =

ﬁM&WM {M% ’:?"{“’{2 5 2ot Lo W %
DONLE AND ORDERED in Chambers a! Pincllas foumx Florida this o ¢ day of ‘
Q, ’
it 2014 2,
. 7.
)1 S %
% O %
5, . @
e _,{Q;"igu. £y ?,} @‘/
Pamela A.M. Campbell o@)‘@ ‘ ‘"v/;
Cireuit Court Judge 4, :
Capies furnished %%%
Counsel of Record *%3;,
EXHIBIT

1=

wbbles”
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR FINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionally
known as HULK HOGAN,

Plaintiff,
Y5, Case No, 12012447C1-011

HEATHER CLEM, ef al,

Defendants,
/

REPORT & RECOMMENDATION

This cause came before Special Discovery Magistrate James Case on January 31, 2014,
on the Motion of Gawker Media, LLC (*Gawker”) to Compel FBI Authorization or, in the
Alternative, for an Order of Preclusion. Afier reviewing the Court file, reviewing and
considering the Motion and response papers, and hearing the argument of counsel, the Special
Discovery Magistrate RECOMMENDS that Gawker’s Motion be GRANTED and that Plaintiff
{and any counsel acting on his behalf) be compelled to provide the requested release to Gawker
within three days.

The parties shall have 10 days from the date of this Report and Recommendation to file

objections with the Circuit Court.

—
Dated: c;z ) L2014

s/ JEipcg R ca

James R. Case

Special Discovery Magistrate
Copies furnished to:
Counsel of Record

EXHIBIT

I -' 7




IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionally
known as HULK HOGAN,

Plaintiff,
v Case No. 12012447C1-01 |
HEATHER CLEM, ef al.,

Defendants.

STIPULATED REPORT & RECOMMENDATION

Plaintiff Terry Gene Bollea and Defendant Gawlker Media, LLC jointly stipulate to the
protocol for the Freedom of Information Act request to be made by Gawker’s counsel as outlined

in the correspondence attached hereto as Exhibit 1

Dated:  Qctober _fﬂ 2014 Respectiully submitied,

HARDER MIRELL & ABRAMS LLP THOMAS & LOCICERO P

7 s
R S NS £ ) :
By T By Y hagh R

Charles J, Harder

Pro Hac Vice Number; 102333
Douglas Mirell

Pro Hac Viee Number: 109885
HARDER MIRELL & ABRAMS LLP
1923 Centwry Park East, Sulte 800

Los Angeles, CA 90067

Telephone: (424) 203-1660

Fax: (424 203-1601
charder@hmafirm.com

and

Kenneth G. Turkel, Esy,

Flovida Bar No. 867233

Cluistina K. Ramirez, Esq,
Florida Bar No, 954497

BAJO CUVA COHEN TURKEL

Grege D, Thomas

Florida Bar No.: 223913
Rachel E. Fugate

Florida Bar No.: 0144029
601 South Boulevard

P.O, Box 2602 (33601)
Tamps, FL 33606
Telephone: (813) 984-3060
Facsimile: (813) 984-3070
gthomas@tlolawlirm.com
rfugate@tlolawfirm.com

and

Seth D, Berlin

Pro Hac Vice Number: 103440
Michael Sullivan

Pro Hac Vice Number: 53347
Michael Berry

EXHIBIT

g%




100 North Tampa Street, Suite 1900 Pro Hac Vice Number: 108191

Tampa, FL 33602 Alia L. Smith
Telephone: (813} 443-2199 Pro Hac Viee Number: 104249
Fax: (813)443-2193 Paul J. Safier
kturkel@bajocuva.com Pro Hac Vice Number: 103437
cramirez@bajocuva.com Julie B. Ehrlich
Pro Hac Vice Number: 108190
Counsel for Plaintiff Terry Gene Bollea LEVINE SULLIVAN KOCH & SCHULZ, LLP

1899 L Street, NW, Suite 200
Washington, DC 20036
Telephone: (202) 508-1122
Foesimile: (202) 861-9888
sberlin@lskslaw.com
msullivan@lskslaw.com
mberry@lskslaw.com
asmith@lskslaw.com
psafier@lsksluw.com
jelrlich@lskslaw.com

Counsel Jor Defendamt Gawker Media, LLC

S0 RECOMMENDED:
‘ . Jo 201

. A I ,‘}S\S
1ai, SAMES B- ‘
James R. Cuse
Special Discovery Magisirate

Copies furnished to: Counsel of Record



LEVINE SULLIVAN
LSKS KOCH &SCHULZ, LLP

1760 Market Strest

Suite 1001

Fhiladelphia, PA 18103

(215) 8BE-B778 | Phone
(215) 8BB-DVEC | Fax

Michael Berry
(218) e88.0773
mberry@iskslaw.com

September 29, 2014
VIA E-MAJL

Charles J. Harder, Esq.

Harder Mirell & Abrams LLP
1925 Century Park East, Suite 800
Los Angeles, CA 90067

Re:  Bollea v. Clem, ef al,
No. 12012447-CI1-011 (Fla. Cir. Ct)

Dear Charles:

[write to follow up our conversations about a mutually agreeable protocol for our
Freedom of Information Act (“FOLA™) request seeking records concerning the federal
government’s investigation relating (o the sex tape(s) involving plaintiff.

As Seth, you, and [ discussed, we understand that plaintiff firmly believes that these
records are not relevant and that our request for this information is not reasonably calculated to
lead to the discovery of admissible evidence. We, in turn, disagree with plaintiff®s belief about
the records’ relevance and his position that Gawker and its counsel should not be able to review
cerfain materials that might be in the government’s files without the Court reviewing them first.
Nevertheless, both sides recognize that the Court has issued rulings that bear on these issues,
and. in the spirit of compromise and in an effort to move the process along, we have agreed to
establish a protocol for facilitating the FOIA request and subsequent review of any records
provided by the government, without intending to waive our respective positions in connection
with carlier rulings by the Court.

Based on our discussion, I set out below what T understand we agreed to in principle.
Both sides understand that this agreement is intended only to address the procedure with respect
to the FOIA request. Each party is preserving ifs rights and positions concerning the
discoverability, relevance, or admissibility of any material the government produces in response
io the FOIA request, and each party is preserving its right to challenge Judge Case’s rulings,
including any rulings on a party’s confidentiality designations:

Wash ingion Fenw Yok Flawdolrho Drenver



LEVINE SULLIVAN
LSKS KOCH & SCHULZ, LLP
Charles J. Harder, Esq.

September 29, 2014
Page 2

Counsel for the Gawker defendants, along with counsel for plaintiff, will call the
U.S. Attorney’s office and/or FBI before Gawker's counsel makes the FOIA
request to explain our agreed upon protocol and seek their guidance on how best
to ensure the government’s assistance in complying with it,

Plaintiff and his counsel will provide signed authorizations for the release of
records to the Gawker defendants. Gawker will treat the Social Security numbers
on the authorizations as “Highly Confidential — Attorney’s Eves Only” and will
not disseminate them to anyone other than in submitting the FOIA request to the
government.

Counsel for the Gawker defendants will make the FOIA request, copying
plaintiff’s counsel. The request will note that plaintiff believes that records
relating to the investigation are not relevant to this litigation, but he and his
counsel have provided signed FOTA waivers based on a court order. We will
provide a draft of the request to you before submitting it to the government, for
you to review and revise as it pertains to plaintiff’s position. Alternatively, if
plaintiff prefers, we will include a separate letter from you stating plaintiff’s
position.

Responsive Documents: Any documents that Gawker’s counsel receives from
the government will be treated as “Highly Confidential ~ Attorney’s Eyes Only™
pending plaintiff’s review of the documents. Gawker’s counsel will FedEx copies
of the documents to plaintiff’s counsel within two business days of receiving
them. Plaintiff then will have 30 days from the date of receipt to review the
documents and decide whether to designate any of them as “Confidential” under
the Protective Order or “Highly Confidential -- Attorney’s Eves Only” under
Judge Campbell’s April 23, 2014 ruling,

DVDs or Other Video Footage: In the call with the government and in the
FOIA request itself, counsel for Gawker will ask the government to provide any
videos that the government agrees to produce in response to the request in a
separate sealed envelope addressed to Judge James Case (Ret.), who will
personally pick up the videos in Tampa. If the government inadvertently sends
any video to Gawker’s counsel, counsel will not open any sealed envelope
confaining videos and will not review any videos provided by the government,
except as provided below. Gawker’s counsel will send any videos to Judge Case
within two business days of receiving them.



LEVINE SULLIVAN
LSKS KOCH &SCHULZ, LLP

Charles J. Harder, Esq.
September 29, 2014
Page 3

Prior to reviewing any video, Judge Case will provide the parties” counsel with an
index of what he has received, describing the number of videos, their form (ie.,
DVD, tape, etc.), and any title that is on the video. Judge Case will preserve the
videos until the final disposition of this case, including any appeals.

Judge Case will review any videos provided to himm, in their entirety, to determine
if they contain any nudity, or any sexual content, or any material covered by the
protective order plaintiff sought during the July 18, 2014 hearing (any and all of
which is referred to herein as “Nudity, Sexual Content, or Protective Order
Material”). If any videos do not contain any Nudity, Sexual Content, or
Protective Order Material, then Judge Case will provide such videos to Gawker’s
counsel, and Gawker’s counsel will then provide copics to plaintiff’s counsel and
will treat them as “Highly Confidential — Attorney’s Eves Only” until plaintiff's
counsel has had 30 days to review them and make any confidentiality
designations.

With respect to videos that contain any Nudity, Sexual Content, or Protective
Order Material, Judge Case will review them to determine whether the videos ov
any portions of the videos are relevant or reasonably calculated to lead to the
discovery of admissible evidence. In connection with Judge Case’s conducting
that review and making his recommendations, Gawker might request of Judge
Case to make a confidential, ex parte proffer to Judge Case about Gawker’s
theories on why content that might be on the recordings should be deemed to be
relevant or reasonably calculated to lead to the discovery of admissible evidence.
(Plaintiff opposes any ex parte communications between Gawker and Judge Case,
or any protocol contemplating any such ex parfe communications.) [f Judge Case
permits any ex parfe proffer by Gawker’s counsel: Judge Case will not provide
Gawker’s counsel with any information about the contents of any videos, except
as provided below; any such proffer by Gawker will be treated as confidential and
not shared with plaintiff or his counsel; and any such proffer will be made on the
record and transcribed by a court reporter, in case it is needed for further review
of Judge Case’s recommendations concerning his review of the videos.

If Judge Case recommends that any portion of the videos is not relevant or
reasonably calculated to lead to the discovery of admissible evidence, he will
provide the parties with something akin to a privilege log. generally describing
any footage being withheld and the basis for withhelding it, providing sufficient
detail so that his recommendations could, if needed, be subject to flrther review,
but while respecting the privacy interests of the plaintiff.



9 LEVINE SULLIVAN
LSKS KOCH &SCHULZ, LLP
Charles J. Harder, Esq.

September 29, 2014
Page 4

a I Judge Case determines that any statements reflected on the videos containing
Nudity, Sexual Content, or Protective Order Material or any portion thereof are
relevant or reasonably calculated to lead to the discovery of admissible evidence,
then he will arrange for a court reporter to transcribe those statements (at
Gawker’s expense). Each side retains the right to seek from Judge Case any
portions of the videos, including any portions of the audio, that he finds to be
relevant or reasonably caleulated to lead to the discovery of admissible cvidence
in which there 1s no Nudity, Sexual Content, or Protective Order Material, Any
transcript, audio recording, or video will be treated as “Highly Confidential —
Attorney’s Eyes Only” until plaintiff has had 30 days to review them and make
any confidentiality designations.

J Prior to Gawker’s counsel making the FOIA request, the parties will inform Judge
Case of the agreed-upon protocol and provide him with a stipulation and proposed
recommendation memorializing the proposed procedure for his receipt, review,
and ruling on any videos.

Please confirm that plaintiff agrees (o this protocol or let us know if he proposes any

revisions. If you have any questions or would like to discuss the protocol, please call me or Seth.
If this is otherwise agreeable, please provide us with the signed authorizations as dirccted by the

Court.

We appreciate your working with us to develop a mutually agreeable procedure.
Very truly yours,

LEVINE SULLIVAN KOCH & SCHULZ, LLP

T
o
: ko

S

. ‘_ f i‘h\l L
B}e; X 1 /\§ T
Michael Bent}/

Seth D. Berlin, Esq.



