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Bajo Cuva
J Cohen’ffTurkel

Ag Vg

July 15, 2015

VIA CERTIFIED MAILERETURN RECEIPT REQUESTED

Seth D. Berlin, Esquire Michael Berry, Esquire

Paul I. Safier, Esquire Levine Sullivan Koch (K: Schultz, LLP
Alia L. Smith, Esquire 1%0 Market Street, Suite 1001

Michael D‘ Sullivan, Esquire Philadelphia, PA 19103

Levine Sullivan Koch 8a Schulz LLP
1899 L. Street) NW, Suite 200

Washingtom DC 20036

Gregg D. Thomas, Esquire

Rachel E. Fugate, Esquire

Thomas 8; LoCicerO PL
601 S. Boulevard

Tampa, FL 33606

Re: Designarion ofAig’ 9062:3238:th am? Records Produced {finder FOIA as “Higltév

Confé'demfaf—Afiorzseys Eves 0:33:12” mm" Snbject t0 I’mfecffve Order

Counsel:

This; letter shall confirm that Mr. 8011921 has designated gig: documents, records,

recordingg, footage, and similar materials {the “Records“? Which have been ands’or are being

produced by the United States Govcmmem, including the FBI ands’or EOUSA (the “United

States Govcrmnent”), pursuant to any FOIA requests ands’or Orders entered by Judge Bucklcw in

the case styled Gawkcr Media, LAC,” d? Gregg Tiwsgzas r, FBA er, (sf, Case N0 Szlfi-cv-(MBOB-

SCS-EAE: as CONFIDENTIAL—ATTORNEYS EYES ONLY, pursuant t0 Judge Campbell’s

July 2S, 2013 Agreed Protective Order Governing Confidentiality (attached as Exhibit A),

Accordingly, none 0f these Records nor their contents can be disclosed t0 anyone other than

{30111186} of record,

Mereovcg 3% Rccm’ds that have been andr‘or are being produced t0 you by ma United

States Govemmcnt pursuant i0 any FOIA requegts andfor Orders entered by §udgc Bucklew, arc

subject to the limited Certifications of Identity executed by Mr, 8011621 and his counsel pursuant

to Judge Cmnpbefi’s February 26, 2014 Order (attached as Exhibit B) affirming Judge Case’s

February 55 2014 Report & Racommendation (attached as Exhibit C}, under the protocol

established in the Stipuia‘ied Report and Recommendation dated October 203 2014 {attached as

Exhibit D), Againfl Mr. Bollea designates all such Records CONFIDENTIALMATTORNEYS
EYES ONLY.

100 North Tampa Street, Suite BOO, Tampa Florida 33602

Telephone: (813) 4432199 ,x’ Facsimile: {813} 443-2193W
»: Bmmm 15am :-



Levine Sullivan

Juiy 14, 2015

Pagéz 2

Please confirm your receipt 0f this letter immediately and confirm that the Records have

been maintained “CONFIDENTIAL—ATTORNEYS EYES ONLY.”

Sincerely;

BAJO
z

(“WA
g

COHEN mIRKELW
Kenneth G. Turkel

Enclosures

cc: (“01.111891 0f record via email

180 North Tampa Street Suite 1900: Tampa Florida 33602

Teiephone: (813} 4439M?) f Facsimile: (813) 443~2193

www.SajoCuva.com

{BCBUQU i561
i
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IN 'Uiif {SERCMT (SOUR? OF Tm?) SEXE‘EE JUDICEM, CERCUW
IN AND FUR PWf:Ll.AS COUNTY, ?LGRIDA

TERRY {51W}: ESOUJ?A paxsftgsionaliy

kmnm as; HULK HOGAN

Plaintiff”,

VS {321363. Nu, 1301244K3~0H

HEATHER CUSM, cf a5.)

Defendants.
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IN THE CIRCUIT COURT OF THE SEXTH EDDICIAL CIRCUIT
1N AND FOR ?INELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA prefessiimafly

known as HULK HOGAN,

Plaintiff,

vs. Case N0. 1201244?CI-{}11

HEATHER CLEM, e! a?”

Defenéams.
f

REFORT 8c RECOMMENDATION

This cause came before Specia} Discovery Magistrate James Case 0n Jammy 3 I , 201 4,

0n the Motion 0f Gawker Media, LLC {“Gawker”) Io Comps} FBI Authorizaiion 0r, in {he

Aizemmive, for 2m Order 0f Predusion. After reviewéng the Cami file, reviewing and

considering the Motion and response papers, and hearing the argument of counsei, the Speciai

Discovezy Magistrate RECOMMENDS that Gawker’s Moiion be GEMNTED and that Plaintiff

(and any counse? acting: on his behaif) he compelied to provide the requested release t0 Gawker

wiihin three days.

The parties shaii have 10 days from {he date of this Report and Recommendaiion Io file

0b}ecti0ns with the Cimuit Court.

,x/
Dated: 6:2

“‘ “3 ,2014

fs/ Jayaqu Q CA
James R. Case

SpeciaE Discovery Magistrate

Copies filmished t0:

Counsel of Recoré

EXHIBET



IN THE CIRCUET COURT OF THE SIXTH JUDICIAL CIRCUIT
1N AND FOR PINBLLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionaily

known as HULK HOGAN,

Plaintiff,

"8‘
Case No. 1201 2442:62-9: 1

HEATHER CLEM, er ai,

Defendams.

STI?ULATED RE?ORT 8e RECOMMENDATION

I’laintiff'l‘erry Geno Boiiea and Defendant Gawker Media, LLCjoimly stipuiaie t0 the

protoco! for the Freedom of Information Act request to b0 made by Gawker’s counsel as outlined

in the con‘cspondence attached hereto as Exhibit 1.

Dated: Omaha: ii 2014 Respectfully submitted,
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Charles J. Harder

Pro Hac Vice Number: 182333

Saugias Miran

Pro Hat: Vice Number: 10‘9885

I'IARDER MIRELL & ABRAMS LL?
1925 Ccmm‘y Park Bast, Suite: 800

1-03 Angeles, CA géflé?
Telephone: {424) 203- 1 600
Fax: (424) 203—1601

charder@hmafilm.com

and

Kmmeih G. Turkeh Esq.

Florida: Bar No. 8691233

Christina K. Ramirez, Esq.

florida Bar No. 95449?
BAJO CUVA COHEN TURKEL

LI/Vfixy/

Gregg D. Thomas
Fiorida Bar No.2 22398
Rachel E. Fugaie

Florida Bar N0; 0144029
601 Smith Bouicvan‘d

BO. Box 2602 {33601)

Tampa, FL 33606
Telephone: (813) 98%»3068
Facsimile: (813) 98430258

gthomas@tlolawfirm.com
rfugate@tlofawfirm.com

and

Seth D. Berlin

Pm Has Vice Number: 103440
Michael Suiiivan

Pro H80 Vice Number: 5334?
Michael Berry
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100 North Tampa Street, Suiie 1900

Tampa, PL 33602

Telephone: (813} 443.2 I 99

Fax: (8}3) 443-293
kmrkel@bajoauva.cem

crmirez®bajocuvamm

Camseffor PIQEHIWTerxy Gene 303586

Capies finnished 10: Comma} of Record

Pro Has Vice Number: 108191

AIia L. Smith
Pro Has Vice Number: 20424§

Paul J. Safier

Pro Has Vice Number: $0343?

Julie B. Ehfiich

Pro Has Vice Number: 108§90
LEVINE SULLIVAN KOCH & SCHULZ, LLP
1899 L Street, NW, Suite 200
Washington, DC 20036
Teiephone: (202} .5084 I22

Facsimile: (202) 86iw9888

Sberlin@lskslaw.com

msul)ivan@}skslaw.com

mberry@£skslaw.com
asmith@lsksiaw.com

psafier®13kslawcom
jehrlich®lgkslawcom
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James R. Case
Speciai Discovery Magisfirate



LEVIN E SULLIVANLSKS KOCH &SCHULZ, LL?
1760 Market Entree?

Suite £001
Philadeiphia, PA 19103
{215) 988-9778

§
Phone

€215} 9888750
{

Fax

Michael Berry

{2 1 S) 98897733
mberryfl’fskgiawcom

September 29, 2014

VIA E-MAIL

Charles J‘ Harder, Esq.

Harder Miran & Abrams LLP
1925 Century Park East, Suite 800

L08 Angeles, CA 9006?

Re: 80386 v. C381», e! mi

N0. 1201244?-CI-011 (Fla. Cir. Ct.)

Dear Charles:

I wriie to follow up our comersationg about a mutually agreeable protocol for our

Freedom 01" Information Act (“FOIA”) request seeking records concerning the federal

gmefmnenfs investigation relating t0 {he sex tapds} involving plaintiff.

A5 Seth, you? and I discussed, we understand that plaintiff firmly believes that these

records are mt relevant and that our request for this information is not reasonably calwiated L0

lead to £116 discovery 0f admissible evidence. W23 in tum, disagree with plaimifi‘s beliefabout

the records? relevance and his position that Gawkcr and its counsel should not bf: abie i0 review

certain Jalaterials that might be in the government’s files without tha Court reviewing them first.

Nevertheless, both sides recognize that the Court has issued rulings that bear 0n these issues,

and, in the spirit. Ofcompromise and in an effort £0 mow: the process along, we have agreed t0

establish a protecoi for faciiitating the FOIA request and subsequent review ofany records

provided by the government, without intending t0 waive our respective positions in connection

with earlier rulings by the Court.

Based cm our discussiom I set out bciow what I understand we agreed to in principle.

Both sides understand that this agreement is intended only to addregs the procedure With respect

t0 the FOEA request. Each pariy is preserving its; rights and positions concerning the

discm’erabilim relevance, 0r admissibility ofany maierial the government preduces in response

to the POM request, and each party is preserving its right t0 challenge Judge Case‘s rulings,

including, any rulings 0n a party’s confidentiality designations:

WFM Eryn tn wa‘ V064 F3: 1I:~3<!o2;"h2_3 0!;swz’n"



LEVINE SULLIVANLSKS KOCH &SCHULZ. LLP

Charics 3‘ Harder, Esq.

September 29, 20 14

Page 2

Counsel for the Gawkcr defendants, along with counsel for plaintiff, Will cal} the

US. Attorney’s office ands’or FBI before Gawker’s counsel makes the FOIA
request to explain our agreed upon protocol and seek their guidance 0n how best

to ensure the government’s assistance in complying with it.

Plaintiffand his counsel will provide signed authorizations for the release 0f

records i0 the Gawker defendants. Gawker will treat the Social Security numbers

0n the authorizations as “Highly Confidential -— Attorney’s Eyes Only” and Will

not disseminate them t0 anyone other than in submitting the FOIA request t0 the

govmnmem.

Counsel for the Gawkcr defendants will make the FOIA request, copying

plaintiff‘s 0012115531. The requefit will note that plaintiff believes that records

reiating to the investigation are not relevant to this litigation, but he and his

00011891 have provided signed FOIA waivers based 0n a court order. WC win
provide a draft ofthc request t0 you before submitting i1 to the government, for

you 7.0 review and revise as it pemains t0 plaintiff‘s position. Alternativeiyy if

plaintiff prefers, we Will include a separate letter from you statéug plaintiff‘s

position

Responsive Documents: Any documents; thai Gawkefis counsel receives from

{he government wiil be treated as “Highly Confidential - Attomey’s Eyes Only”

pending plaintiff‘s review offlze documents. Gawker’s counsel win FedEx copies

ofthe documents t0 plaintiff’s counsel within two business»; days ofreceiving

them. Plaintifflhcn will have 30 days from the date of'rcceipt t0 review the

documents and decide whether t0 designate any affixem as “Confidential" under

the Pz‘otcctive Order or “Highly C(m‘fidemial ~- Atmmey’s Eyes Only" under

Judge Campbeil’s April 23, 20M ruling.

DVDS 0r Other Video Footage: In the call with the government and in the

FOIA request itself, counsel {01‘ Gawker will ask the government t0 provide any

Videos that tbs: government agrees t0 produce in response t0 the request in a

separate sealed envelope addl‘egsed to Judge James Case: (REL), who will

personally pick up the videos in Tampa. Ifthe government inadvertently sends

any video to Gawker’s counsel, counsel Will not open any sealed envelope

containing Videos and Will mi review any videos provided by the government,

except as provided below. Gawkcr’s counsel Will send any videos to Judge Case

within two business days ofreceiving them



LEWNE SULLWANLSKS KOCH SLSCHULZ, Ll?

CharIes J. Harder, Esq.

September 29, 20 14

Page 3

Prior to reviewing any video, Judge Case Wili provide the pai’iies’ counsel with an

index of‘what he: has received, describing; the number ofvideos, their fem (slew

DVD, {apeg em}, and any title iha: is 011 the video. Judge Cage Will preserve the

videos until the final disposition ofihis case, including any appeals.

Judge Case Will review any videos provided i0 him, in their entirety, t0 determine

if they contain any nudity? 0r any sexual content, or any material covered by the

protective order plaintiff sought during the July 18, 2614 hearing (any and ali 0f

which is referred to herein as “Nudity, Sexual Cement, 01' Protective Order

Material“). Han); Videos do not contain any Nudity, Sexual Content, or
_

Pmteciive Order Material? then Judge Case will provide such Videos to Gawker’s

counsel, and Gawker’s counsel will then provide copies 10 plaimiff’s counsel and

Will treat them as “Highly Confidential - Attorney’s Eyes Only” until plaintiff‘s

counsei has had 30 days to review them and make any confidentiality

designations.

With respect 10 Videos that contain any Nudity, Sexual Content, 0r Protective

Order Material, Judge Case will review them Lo determins whether the videos 01‘

any portions Ofthe videos are relevant 0r reasonably calculated t0 lead t0 the

discovery 0f admissible evidence. In connection with Judge Case’s conducting

that review and making his recommendations, Gawker might request ofludge

Case t0 make a confidential, ex pane proffer to Judge Case about Ciawkcr’s

theories 0n why content that might be 0n the recordings shouid be deemed t0 be

relevant or reasonably calcumted t0 lead to the discovery ofadmissible evidence.

(Plaintiffoppeses any ex paws) communications between Gawker and Judge Case,

0r any protocol comen‘xplating any such expazz‘fe communicaéions.) Ifludge Case

permits any exparze proffer by Gawker’s counsel: Judge Case WEN not provide

Gawker’s counsel wilth any information about the contentfs ofany videos, except

as provided below; any such proffer by Gawker will be treatad as confidentiaf and

not shared with plaintiffor his counse}; and any such pmffcr win be made 0n the

record and transcribed by a court rcponen in case it is needed for further review

ofhzdge Case’s s‘tcm‘lmendations concerning his review ofihc Videos.

If‘Judgc Case recommends that any portion 0M1": videos is net reievant or

reasmably calculated to Iead i0 ihe discover); Ofadmissibie evidence) he will

provide the parties with someihing akin to a priviiege 10g. generaliy describing

3:1}; footage being withheid and the basis for withhoiding ii, providing sufficient

detail 80 that his recommendations could: ifneeded, be subject t0 further review,

but while respeciing the privacy interests; of the piaimiff.
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0 Ifludge Case determines; that any statements reflected 0n the Videos containing

Nudity, Sexual Content, 0r Proteciive Order Material 0r any portion thereof are

relevant 03' reasonabiy cafcuiatcd to lead t0 the discovery of‘admissible evidence,

then he wili arrange for a court repomer t0 transcribe those statements (at

Gawker’s expenge}. Each side retains the right m seek from Judge Case- any
portions 0fthc videes, including any portions 0f the audie, that he finds t0 be

reievam or reasonably calculated t0 lead t0 the discomry of admissible evidence

in which there is no Nudity, Sexual Contain 0r Protective Order Material. Any
transm’ipt, audio recording, or video will be treated as “Highly Confidential —

Attorney‘s Eyes Only" umii plaintiffhas had 3G days t0 review them and make
any confidentiality dcsignaiimm

o Prior t0 Gawlczer’s counsel making the FOIA request, the parties will inform Judge

Case Ofthc agreed—upon protocel and provide him with a stipulation and proposed

recommendation memorializing the proposed procedure for his receipn review,

and ruling on any videos.

Please confirm that plaintiffagrees 1.0 {his proiocoi m lei us know ifhe proposes an);

revisions. If‘you have any questions 0r would Iike t0 discuss; the protocol, phase call me or Seth.

Ifthis is otherwise agreeable, pleasa provide us with the signed authorizations a3 directed by the

Conn.

We appreciate your working with us t0 devemp a mutually agreeable procedure

Very truly youm

LEVINE SULLIVAN KOCH 8; SCHULZ, LIP
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Michaei Bem/

Seth D. Berlin, Esq.


