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1. INTRODUCTION.

*A. "The Assignment,

gHarder Mirell & Abrams LLP ("Counsel”) has retained CONSOR® lntellectuaI Asset
Management {“CONSOR”) to provide expert services on behalf of Terry Bollea.
professionally known as Hulk Hogan, (“Mr Bollea") in CoanectiOn with a claim for'

monetary relief against Gawker Media LLC ("Gawker”), Nick Demon and A J Daulerio. .

The litigation referred to is Case No 12012447-61-011 in the Circuit Court of the Sixth
Judicial Circuit in and for Pinellas Country, Florida (the “Case"

) Specifically, we have:
been asked to provide an opinion regarding the benefit to Gawker as measured by the
increase in vaIUe o‘f the Gawker.com website ("Gawker.com” or the “Website") that'

resUIted fromi awker posting on the Website a video of Mr Bonea engaged in private:

consensUal sexual relations with Heather Clem (the “Video"
)

the named expert

By: Quaiifications of the Named Expert

I Jeff Anderson ls the Director of Valuation & Analytics at CONSOR® an Intellectual asset
consulting firm specializing in trademark patent and copyright vaiuatlon licensing. and
expert testimony The firm is headquartered in La Jolla California and has offices in New
Yark and London Mr. Anderson holds a Bachelor of Scienced reelinj Economics from

santa Clara Universia,ty and a Master of Business :Adminlstra'tibnf degree with a
cOnCe‘ntration in’ Finance, from San Diego State University...

of various intellectual property rights He is a contrtbutingllauthor to a newly published
book and he Is author and co-author of several articles on intellectual property valuation.

Es drum of the intellectual property realm n étnes worked on include: government
software banking,entertainm‘ent constru‘

‘ ‘

ail energy. and manufacturing He has
managed projects involving: valuation for litigation Salelpurchase valuation and

‘ ‘

coNFIDE: £1:

L
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exproprtatron and foreign markets

C. VSUmm'aryof, Opinions

After reviewmg the documentation provided performing research and analysis. and
based upon CONSOR’s and my professional backgmund knowledge training, education
and decades of experience in intellectual property valuation and analysis we conclude
within a reasonable degree of certainty that:

o The increase in value of Gawker com as a result 0f Gawke'r posting the Video on
the Website ls between $4,995 000 and $15,445.000

additicmal information andfordocuments become available for review. We further reserve
the right to respond to opinions and issues raiSed by any Opposing eXperts Finally. we
reserve the right t0 Use demonstrative andlor other eXhibits to present the opinions
expressed m this report andxor any supplemental, amended and/or rebuttal reports

{L- RELEVANT ENTITIES AND INDIVIDUALS

A. Terry Bollea

:Mr Bollea known by the stage name Hulk Hogan is an American profeSsional wrestler
‘

factor, authOr, television personality and mus Ian. 1 In 1984 Mr Bollea (Hulk Hogan) Won
his firstWorld Wrestling Entertainment in

_.

helped to fill wrestling stadiums throu
L

_t_

championships and six World Champi $_th Wrestling (“WOW") championShips,2

become a motion picture star and acted 1n televssmn shows (including his own animated
series) 3

ever been beaten up or put down,
" he blazed the trail for character branding in the

wrestling industry 4 For more than 30 ‘ears Mr Bollea (Hulk Hogan) has remained a

‘ Doc 31
2 Doc 32
3 Doc 33
4 Doc 35
§ Doc 32
6 Doc 32

CONFIDENUALH ‘
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appeared on’ the coVer of Sports Illustrated Magazine,’ and “made nymerijjs.g‘guesf
appearances on both Jimmy Kimmel Live! and The Tonight Show with Jay Lénofi

‘

From an early stage, MnBollea understood the significance of establishing and arming
his brand? Memorabm slogans such as “say your p‘ra’y’ers and eat your vitamins.“ caught
on with a widespread fan-basefl" Popular antics coupled with his desired brandiéhdéd
him guest spots on MTV and Saturday Night Live.” The Hulk Hogan brand haSQmWn
across several entertainment mediums, including his rOIe as “ThunderlipS” in Rotiky' I'll,”

‘co-hosting NBC‘S American Gladiators,” and the exeCutive producer, judge andl'h‘os't of

Hulk Hogan's Championship Wrestling.“
‘ ‘

According to data pijblished in February 2014 by promotion agency The Marketing Arm.
Ina, "Hulk Hogan has a 98% awareness among a general populationin the US. Thié is

one of the highest awareness levels of any athlete/cele’brity in the US."‘5 As of December
1?, 2014, Hulk Hogan had 1,110,000 foliowers on Twitter” and ov‘er‘ 3.9 million likes on
Facebook.”

‘

B. Gawker.com

GawkeréMedia. LLC is an American online media company andblog network.” Its

website, Gawke‘r.Com focuses on celebritiesand the media industry.”

Gawker “was founded in 2002 by [Nick Demon]. a Financial Times veteran. with the
gadget biog [Gizmodo.com]. The comp’any'g‘flagship biog, [Gawkencom], was founded
later that year as a New York media and gossip biog?”

m. CASE BACKGROUND

In or‘ about mid-2007, withouftjhjs knnge’dgé ior cOnsent. Mr. 'Bollea was Videotaped while
engaged in private consenSLJal rsgexualgrelat‘ion‘s in_a private bedroom with Heather‘CIe‘m?‘

7 Doc 36
3 Doc'32
9 Doc 32
‘0 Doc 3?
'1 Doc 3?
’2 Doc 33
13 Doc 32
3‘? Doc 32
15 Dot: 38
36 Dec 39
‘3’ DOC 40
‘3 Doc 41
‘9 Doc 1

2° Doc 4‘2
2’. Doc 49
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Unknown to Mr Bollea and Ms Clem the private bedroom Was under suweillance and
the encounter waserOrded. 22 Mr Bolleadid not give anytme permission to record him 23

0n October 4 2012 Gawke‘r posted the Video a one minute and fOrty—one second
“highlight reel” of the secretly filmed recording, 0n the Website Prior to publishing the

Video Gawker added English subtitles to the Video. 24 A1 440-word narrative describing

the Video Written by former Gawker.com editor A.J. Daulerio (the "Narrative”) also was
posted 0n the Websitefi

The Video received 8,610,124 paggViews and 5,357,572 unique pageviews on the

Website.” N‘u‘merous‘other media Outlets andweb‘s‘ites also shared and republished the

Gawker edited Video on their o‘wn websites}?

Shortly after the Video was initially pubhshed ozrj the WebSIte Mr Bolleas attorney

refused 31

w, GOOGLE TRENDS

Gawker benefited from the Video b‘y receiving more than 5 million unique pageviews. As
:an additional indi cation of the pubii‘city generated by Gawker from posting the Video we
analyzed Google Trends which measures search engine interest of a particular term over

a period of time.

_ As described by Google', “the numbers on the graph reflect how many searches have
been done for a particular term relative to the total number of searches done on‘ Google
over time They dont represent absolUte search volume numbers because the data iSj

normalized and presented on a scale from 0-100. Each point on the graph is divided by.

the highest point and multiplied by 100 "32 Google Trends data from January 2012 to

,

CONFIDENUAL .
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As illustrated m Figure 1 the greatest level of search engine interest for “gawkel’ during

the three year period of January 2012 to January 2015 occurred in early October 2012
This corresponds with the .da‘teGawker posted the Video on the Website October 4
2012.

V

v cfoMMON METHODOLOGIES FOR VALUING WEBSITES

CONSOR has been asked to provude an opinion regarding the increase in value of
_

Ga’wkérCom, which re“
_ V

“““
themethodotogy usg calculate the Increase in Value of Gawker Com that resulted from

its posting of the Videg :onlthe WebSite.

When ana1yzing ntejlectual properties we cOnsider each of the generaily accepted

valuation methodoogles in light of the information available and the specific

circumstances, in order to determine the best method for ascertaining value The
methodologies commonly used to determine the value of websites and other intellectUal

properties arethe COSt Approach, Markeprproach and Income Approach

33000 30

courmenmm.
,

© 2015 CON30R°. La Jana, CA



'

’ CONSOR
ferry Boliea v.

,Gawker Media. LLC
_

March 5. 2315 H u
_

_

_

‘

Pagefl-

results based on factors such as historical fnancual results“: ndustry trends and the ii

competitive environment :1

The primary benefit to Gawker from posting the Video on the Webalte Was an increase in

,revenue from advertisers rather than the current Income stream that3is generated from
‘those users. For this reason the income approach does no

'

Cost Approach

The historical coSt to develop an asset is sometimes used to determine its Value
However the cost to develop an intellectual asset ls r‘a‘rely‘ representative of its ultimate
value This approach ls less useful for intellectual properties used with products that have
reached the market and generated revenues. Generally, the‘ CoSt approach is better
suited to analysis of intellectual properties and products that haVe not yet been developed
commercially or that could be re-created quickiy, as it reflects the cost a company could
avoid by purchasing, rather than duplicating. a similar development effort. For these
reasons the cost approach does not provide an accurate measure 0f the increase 1n

value of Gawker com that resulted from Gawker posting the Video on the Webstte

Market Approach

The market approach values intellectual properties by comparing the subject aSSe’t to

g pubiicly available transactions involving similar assets with similar uses. This prowdes a
reasonable indication 0f value if an active market exists that can proVide examples of,

recent arms Iength transactions with adequate information regardmg terms and

acquisitions o‘r an in usron of capital where a post money valuation ls publicly disclosed _

As defined:

Pos‘t—Money Vafuait :“A :compapy's value after outside financingfiahd/or

websites, we relied 0n the market approach in this Case Specifically. we analyzed the

“0x19

V
CONFIDENTIAL

V ©2015 CONSOR“. La Jolla, GA
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increase in value of Gawkercom based on market multiples a variation of the market
approach 35 The use of market multiples allows

y

the valuation of comparable assets
based on a ratio to some common denominator

'

_

Comparing value to some fim1~specific variable gns _ e, Same across firms
”3’6

For the purpose of our ana ysis we relied on monthly uniqUe user's as a benchmark t_o

y mque user multiples in the Context of litigation and pnvate
tranSactions. CONSOR employees have also taught this methodology extensively in‘

based on a multiple of monthly umque users "For [olnline [Media companies [ijnternet

advertising, primarity in the form of ba. s ‘a‘nd sponsorships, is their main seurce of

gauge 0f a site s value than revenue multiple ”38

Methfiidfipplied

2 We then calcmate‘d the benefit t0 Gawker by analyzing the change in value of

Gawker 00m from September 30,
‘

012 (before the Video was posted 0n the
v

generated by the Video
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VI. MONTHLY UNIQUE USER ANALYSIS

A. Overview

As is explained in Section V Market Approach, web traffic provndes the opportunity for

unique users

As defined by Quantcast Corporation (“Quantcast”) a prowder of web analytics data

available from analysis tools including Quantcast Although many tools labei them
viSitors,’ online Uniques technically count the distinct cookies received from 0r sent to

visitors. Quantcast defines mobile app uniques as the number of distinct app instances
(installs) using the app over a given time ”39

ln other words a monthly unique user is a single user that visits a website One or more
itimes in a one month period. If an individual uSer visited thé same Website ten times in

one month they wou1d stilt be counted as one mgnthly unique user

On‘e of the primary avenues for cOntent driven websites or social media plathnns to

generate revenue is through advertising This monetlzatlon potential is directly tied to‘ the
size of the website’s user base, and the number of monthiy unique users the site has.

B. .Gawker's Use of Monthly Uniqueflsers

Gawker uses mommy unique user data reported by Quantcast, in the analySIs of its

operating performance 4° As an Indication of the impedance Gawker places 0n Website
traffic monthly unique user data reported by Quantcast is currently used as the principal

metric for determining employee bonuses 4‘ These bonuses are calculated based on the
websites‘ performance in relation to previously determined targets. As de‘sCribed by
Gawker Chief Operating Officer Scott Kidder:

“The bonus poo} Is cafcuiated as a percentage over target. So for example, if the

site is 10 pemenf over target it Wm receive 1O percent of its payroll, its Iabor

budge! as a bonus poo! ”42

Benton described monthly qty
_

_ _ __
more accurate represéntation of a website's

‘

39Doc11
4°Doc8 Page 121 9:21.

“Docs Page 121 9:21.
”Docs Pagan? 913}
43Doc8, Page120 6
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professaon y:si,to,detenmne where to spend their adverttsmg dollars 44

{Wefire} shifting to a new number that more accurately reflects the growth of our

I

ether than pandering to a
estabfzshed cffque Ou ditonal willbe betteras result The fargetis called

rand suggests that publishing provocative maternal is one method of attracting new
USerS 46

-

“Most of {he stories that resonate are also stones: With high pageviews -. With the

flames that evelyone so prizes you __ to
_ even more original, even more

provocative or even more of a hustler thanusuar ” 47-

Even if a website does not derive revenue dlrectly: from a unique user an increase in
‘

"Otentlal As stated by NiCk Benton
monthly unique users are “the metric by w _ ac __advertisers decide Which sites they Wm
shower with dollars.”43

ln addition the fact that Gawker determlnes employee bonuses based on monthly unique
user traffic ts an indication that an incre __e in“ unique users adds value As a result a
monthly unique uSer multiple is an appropriate market multipie by which to vaer
Gawker com

COMPARABLE weasnes ~ MoNTHLY UNIQUE USER .MlJLTIPLE

Historicalcmonth‘ly unique user data'for Gawkemom w‘as obtained from Quantcast. To
determine the value of the Website at various points m time. we needed to determine a
market multiple per monthiy unique user This required identifying transactions involving

comparable websites with similar monetization potentiai.

r“ Doc 20
"45 Dec 20 (Emphasis Added)

‘5 Doc 20
' 47 Doc 20
'

43 Doc 20

H
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generates revenue through “social advertising" by publishing sponsored content 52

:EC. 'HuffingtonPost com

~J0n March 4 2011 AOL, Inc. acquired TheHuffingtonPostcom, Inc (“The Huffington

on topics mcludmg politics business and entertainment The compa. ;‘gzenerla:tés

revenue primarily from online diSplay advert?sing. 5‘ ‘

'54 Doc 25

‘

__
Cdfirlbs‘nm 1 ‘

_ _ _ _;
©2015 cousoaé. La Jana. CA
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D; Ozyxzom

0n March 31, 2014 02y Media Inc (“Ozy Media")3‘recelved $20 million in funding from
Axel Springer Venture GmbH. The company h a po‘st-money valuation of $120
millio

‘ 55 Qty Media which operates a daily newg and cultUre website generates revenue
:through advertismg 56

...............

Com“)is a pubhciy-traded social media company
market in the United States.

"5? As of December
enterprise value of $31,280 800. In fis‘Cal years

ted frOm advertising 53
‘

-

2012 ané 2013 an revenue was g

F. Yelp.com

y’enterprise value off$3 604, 851 060 In fiScaI year 2013 approxrmate
r'was derived from advertising 6°

y 95% of revenge

re. Monthly unique User Multipie Conclusion

A summary 0f Ourj analysis of monthly unique user multiple analysis Is presented m Figure

{2 below

Figure 2;“

135 925 839 asunmm‘o:

aufijngtohpost corn 25 mo boo 295,110,000;

0;”qu spans 120300.000

Grandparentsmm
“““

31.2m,800

Yelipxarii

5,5 Doc 18
’55 Doc 26

5? Doc 23
53 Doc 24
59 Doc 28

i

8° Doc 27
'

6,1 See Exhibit 3

'

'y'counoENnAL
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our analysis of the Increase in value of Gawker Com that as attributable to the postlng 0f

the Video

VIII. ANALYSIS

To determine the benefit to Gawker from posting the Video on; Gawkerfidm, we: analyzed
the change in vaIue ‘of Gawker.com from September 30 2012 (before the Video was
posted on Gawker com). to April 30 2013 (after the Video Was taken dOWn) The change
in vaiue of Gawker com attributable to the Video Was then alIocated based on the unique

:A. Value of the Video t_o Gawker

To Calculate the vaiue of Gawker.com. before the Video Was posted, we applied the
market—based monthly unique user multiples identified above, to the average monthly
unique users for the twelve months prior to September 30 2012 To calcutate the vaIUe
aftej‘r the Video was removed we applied the same monthly unique user multiples to the
average monthiy unique users for the twelve months prior to April 30, 2013. QUr analysis
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septemberao,m 11,939,092
_

:Aprumzma A

A

A ‘_ 14,788,573 _ 5.25;: ______ 92,479.0(B

‘ctmge 2,199,435
‘

_-_-__-_-__ sums”

‘

5,357,572

6.71

798,821

'

Change iri‘l'tailingflzelve h@fififim'elag'e Monthly Unlques'to Gawker.com 2,799‘436

y;
Average Monthhr Uniqug Vigfiii of the Video 798,821

i

change Attributable to thé‘vldeo 2&5396

Change in Value of Gawker Com $17,505,329

Change Attributable to Video 285336

Vaiue of Gawke‘txom Attfibutalfle t6 the Video (lower Bound] $4,995,000

monthly Unique user multiple of 19 34 our analy‘sls ifldicates that the IncreaSe 1n value of

Gawker com attributable t0 the Video, is $15,445H000

,,,,,©201560N50R° L
,?Ita,}¢p. .
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Figure 4.

Value oi Gawke mom Attributable to the Video (Upper Bound)

, ,
,, immim}.

,

Change
'

' "
2,799,486 $54,123,315

,,,,,,,,,, ..

535?:‘5722

£31..mm
Qaneéin Trailih‘s We’ve Month Average Monthlv Uniques f 'Gawker-com:
Axeerag‘e MbnthlyuniqueVIewsortheVideo ,

'

, ,,

cuangemribmaletothevad‘eo‘
"""

Changé In vaue of Gawketfoom

Change’mxibutable‘mwdeo H H I u u U

yasueofeawuemfimmibutabaetomewdeow'pper'éoueiafff ,ifiii,

'

.

'

L'jjjfsmggaspm jj

1x}. coucLustoN

After reviewng the documentation provided, performing research and analysis and
based upon CONSOR’S and my professmnal background knowledge training. education

addrtional

rthe nghtt

'JefifAndjejt-mn
‘

’

DireCtOI’, Vaiuation and‘Anallytic‘s
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APPENDIX A:

, V, , ,, ,,
QUALIFICATIONS

Jeff An'déraon
Dirgefctor;valdation 8: Analytics

_,.Jeff Andaman s the Director of Valuation & Analyt cs a_t CONSOR® an intellectual a$set

condemnation in Finance from San Diego State Umyersly

Mr Anderson has a broad view of the wand of Intellecfual property and intangible‘as‘Sets.

He has lectured spoken and written on the topi of
‘

‘ ‘

of various intellectual property rights He is a
‘

copyright and website valuation.

Mr Anderson has performed valuations of ihtahgible assets and intellectual properties for

corporate litigation and busmessitransactlon__purposes His project Work s‘pans the full

negdtiation; license structuring an
L

expropriation and fereign markets,

systems

.

Memberships, Speeches and PublicatiOns

Memberships
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.2018 Business \falu lon

2014 Clear Law Institute

2013 The Brand Est

aluation of intellectual Property

__onference Maximizing Brand Value
ources and EPM Communications — IP Valuations far

LicenSed Propeny Acquisnttons

Books

Riqhts of PubliCitv: Analvsns Valuation and the Law American Bar Association Co-
authored with Weston Ansan April 201 5

Published Articles:

characters and athletes co~authored with Weston Anson and Jemma Samala, The
Licensing Book

April 2013 — “Putting a price on trademarks: trends in lP valuation and damages
calculations" co—authorefd with Weston AnsOn and David Noble World Trademark
Review

Citations to Cases in WhiCh Expert has Testified at Any Deposition, Hearing, or
Trial Going Back Three Years

l2; Jason Olive“

1 Gaming Fund Groyp, Inc.

Q-

Expert Reporband Testimony, October 201 4

Superior‘C__

Division

Case No 80482686
Deposxtlon Testimony. March 2014

OEfCahforma for the Coun'ty of‘Los :Angeles, Central Civil West

'
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, ‘
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APPENDIX B
I

DocuMEmsiREVIEWEp
I I

Description

1
:Ffirstfime‘hded Complaintand Dem’andforilu'ry Trial. Filed. Decémbie'rlilmg 2012

H

‘

2 “ééifiiéfiiéhiz341s{oddséééészc R;

3 ‘eéwksezsz‘sls‘s-zmsr ooséSsixicszscz

‘

6
‘:s‘égsuégmakagsiag.S&pcpt

8 : 'V'ideo'ta‘ped Deposition of ScdttK dér. New York, New York. Tuesday, October 1, 2013

'

9
. videotaped Deposition ofNickDenton New York, New York. Wédnesday, October 2, 2013

Videotaped Deposition delhéryt'J'ame‘s‘ Daulerio. New York, New York. Monday. Septembér
L

10 30, 2013

t.
11

Quantcas com

TheHuffingmnpbsmo‘qri; mé; March 4, 2011 Transaction Qéiéiis. 5&9 Capital 1Q; Mpékawjhm
12 Financial

“

Saba, Jennifér Ream '01
Hopestrjo mm eiégjmpn ‘Hamfi‘gmn post Nexwearoecember

13 23,2013.8ugme§slns er,

1 4
B1eacher Re:fzg a‘q‘ljsigSséP Capital IQ, Hull Finance]

15
I'IBuzzieed,’ an magma Tra'n‘sacf ‘an I

‘15,.sglééapitano, Mcéfawuilirifiangiia’l'
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