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1 jumping in, playing the actual content. 1 Q  Andfor purposes of that interview, Mr, Hogan
2 A Tunderstand. 2 was on the phone as well. Correct?
3 Q Allright 3 A Yes.
4 MR. HARDER: Is this from March 2012? 4 Q Okay. Were you two together in the same
5 MR. SULLIVAN: Yes. s location?
6 THE WITNESS: Is this March 7th? ¢ A Tmtrying torecall. We may have been,
7 Q MR.SULLIVAN: Itis. This is Macch 7th, 20127 | 7 although I'm not positive. And the reason that I have
8 A That's what ] thought. s some doubt about that is it doesn't seem there's any
9 Q The second clip goes from — if you waunt to 9 interruption as far as interplay vocally referencing my
10 link it up to what we had on the disc, it is -- the 10 comments with his.

exhibit goes from two minutes, three seconds, to

I would think it would be a bit more cumbersome

12 11 minutes, 45 seconds. 12 to be handing phones over, so I may have been ata
13 A Right. But March 7th? 13 different location.
14 Q Yes,sir - 14 Q Allright. Did you hear Mr. Hogan's voice on
15 A Allright 15 that clip?
16 Q --that's correct, 16 A Iheard a voice identified as Mr. Hogan, yes.
17 A So voice appears to be going. 17 Q Okay. Do you -- are you able to recognize his
18 (Video playing.) 18 voice?
19 :SULLIVAL sht. Mr. Houston, doyou [19 A That would sound to be Mr. Hogan, if that's the
201 hat you did with’ 20 question.
2 TMZ Live?: 21 Q Okay. Do you believe it to be Mr. Hogan?
220 pp U 22 A Idon't have reason not to.
23 Q COkay. Now, for purposes of that interview, you 23 Q Okay. Allright. Let me ask you this, then:
24 were on the phone. Correct? 24 Did you hear your own voice on that clip as well?
25 A Correct. 25 A That's probably questionable, sit. Of course
27 28
; it's me, t A Idon'tkeep those kinds of records.
2 Q Okay. Allright. 2 Q Allright. Any -- any recollection, even if
3 Mr. Houston, how was that interview arranged? 3 just dim, in terms of who it was at TMZ that would have
4 A Wow. Great question, and I don'thave a great | 4 reached out to you in that fashion?
s answer for you. Idid not arrange, and so, therefore,I |5 A Boy, you know, I really don't recall who, so,
& would be the wrong person to ask. 6 therefore, I would simply be speculating.
7 Q Allright. Did TMZ reach out to you at some 7 Q Okay.
s point about doing that interview? 8 A AndIdon't know whether you want me to
9 A Twould have to rely upon the answer I just 5 speculate.
10 gave. 1w Q  Well, let me ask you this: Do you have regular
11 Q You have no recollection of that? 11 and routine contact with folks at TMZ?
12 A Idon't - 1don't recall TMZ reaching out to 12 A No,Idonot.
13 me for the purposes of that interview, 13 Q Soit's a fairly unusual situation when you are
14 Q Okay. Do you recall receiving any kind of 14 talking with somebody at TMZ?
15 contact from TMZ via phone, phone call, e-mail, text |15 A Well, I don't get the calls every day, if
16 message? Anything? 16 that's what you mean.
17 A T'mecertain ] did. 17 Q Okay. Allright.
iz Q Okay. 18 Who -- who all have you dealt with at TMZ?
19 A Tjustcouldn't classify it for you as far as 19 A I've dealt with Mike Walters and Harvey Levin.
20 reference point, methodology. I'm not certain. 20 Q Okay. Asyou sit here today, as between those
21 Q Okay. Would you still have a record of such 21 two, do you have a recollection, even if just a dim one,
22 contact? 22 as to which of those fellows would have reached out to
23 A No. 23 you in this instance?
2+ Q Okay. And what becomes of those kind of 2 A 1would be guessing, so the answer is, no, I do
25 records? 25 neot,
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1 and it's from a client, the answer o that is -- you 1 What are you referring to?
2 invoke the privilege, but the question about the facts, 2 MR. HARDER: Object --
3 whether you got facts of a certain sort, that’s not 3 Q MR.SULLIVAN: You are a lawyer. Something
4 privileged. 4 that would tend you -- tend to make you think it was
5 MR. HARDER: I --Idisagree. I--1 think the 5 more likely than not to be true.
6 way you are phrasing it is you're causing him to waive 6 MR. HARDER: Well, I'm going to object on your
7 the privilege and then find out if there is a privilege 7 definition of "proof.” That's not the definition of
8 which has already just been made waived. You may be § proof.
9 right, but I - to be on the cautious side, I think that 9 MR. SULLIVAN: Well, that's my definition.
10 his communications with clients are privileged. 10 THE WITNESS: All right.
1 MR. SULLIVAN: Well -- but you can't shield the 11 Q MR SULLIVAN: Can you answer the question?
12 substance, okay -- can't shield the substance, Did he 12 MR. HARDER: Object to form.
13 get proof? Was there proof? “Yes" or "No"? 13 THE WITNESS: No, sir, not that I recall.
14 MR. HARDER: Well, I don't -- I don't know what 14 Q MR.SULLIVAN: All right. The next thing you
15 "proof" is. 1consider proof to be cammunications. 15 say on the interview is: "And one of the first things
16 MR. SULLIVAN: Could have been shown a portion |16 we tried to do is put together a picture of who this
17 of the tape, could have been a whole manner of things. (7 could be. Sounds like it's somebody that hit hard times
18 THE WITNESS: I will set forth T was not shown 18 and had the tape and then hooked up with someone that
19 a portion of the tape. 19 had the ability to try and market it."
20 Q@ MR. SULLIVAN: Allright. Allright, Let me 20 Do you recall making that statement?
21 ask you this, and you can object, but I -- again, 1 2t A Idorecall that based upon --
22 think -- what, if any, proof did you get prior to 2 Q Allright
23 going — going on the TMZ Live for the interview on 23 A -- what you've just shown me, referencing the
24 Mach 7, 20127 24 exhibit.
25 A What's the definition, though, on "proof*? 25 Q Allnight. And what was your basis for that
39 10
1 statement? 1 what we'll do. T'll ask you the questions. You make
2 MR. HARDER: If - if it's -- if it's from a 2 your abjections, and I think we'll have to resolve this
3 communication with a client, it's privileged. 3 ata later date.
4 THE WITNESS: Privileged. 4 Q Letme ask youthis: Based on what you said -
s MR. SULLIVAN: You cannot gbstruct inquiry into 5 A Reference?
¢ all this by saying it was privileged. That question, 6 Q -~ onthe air, at that time did you think the
7 all right, he can provide the information, then T ask 7 woman who appears in the sex tape was trying to market
8 him, "Well, where did you get that?" And then if it's g it through a third party?
9 privileged, then you invoke the privilege at that point. g A TIhadnoidea.
16 You can't throw a complete blanket over the whole thing. 10 Q Okay. Later in the interview Mr. Hogan says,
1 MR. HARDER: I think you are trying to mnake an 11 quote: “"But the main thing is, thank God, that what my
12 end run around the privilege, is what I think -- 12 ex — you know -- well, I don't even want to go there,
i3 MR. SULLIVAN: Not making an end run. The law |13 but let's just say thank God it wasn't a guy."
14 is the law, Charles. 14 Do you recall that?
15 MR. HARDER: Mike, I'm not trying to argue with 15 A Ido,¥es.
16 you, and I am not trying to stop anything. I'm just 16 Q Okay. And then, Mr. Houston, you add, guote,
17 trying to preserve a privilege because there's law that 17 "Yeah, well, that was the only thing we thought could be
18 if you don't preserve a privilege, you waive it. SoI'm 18 worse, if it was a young male. So we are grateful."
19 trying to avoid that, 19 Do you recall that?
20 If a client says, "David, number one, number 20 A Yes.
21 two, number three,” that's a privileged communicationin |21 zQ Okay Now, why would it h
2 my view. Aud so what you are asking for in this 2 wa’s; a young male?'
23 guestion is to find that out, and I -- I have to honor 2 A i, I think, as you cail t
24 the privilege and -- and continue to raise it. 2 tenor of:@clcgnﬁeréati
25 MR. SULLIVAN: All right. Well, I'll tell you 25 those sfatements wer
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. L}ffas really of that p;g't.t;rg:grgppposed to a;sgtiégqsgi 1 attempting to block the distribution of what I
2 editorial discussion,’ 2 considered to be damaging information.
3 Q Okay. 3 Q Okay. Do you have a recollection of doing
4 A Tihink you can fathom that by your own viewing | 4 that?
5 of that particular exhibit. 5 A Idonot have a specific recollection as stated
6 Q Okay. Soyou were -- you were just joking at 6 amoment ago, However, as stated, it is something that
7 the time? 7 would have been among my goals in reference to impeding
8 A Ofcourse. 8 the publication of information that I felf to represent
9 Q Allright. Did you, David Houston, talk to 9 grave damage to my client.
10 anyone at TMZ about the -- the sex tape or - that's 18 Q Okay. Did you try to convince TMZ not to
11 what they called it on the -- the program -- prior to 11 report any of the details about Hulk Hogan's sex tape?
12 March 7, 20127 12 A Same answer, sir,
13 A I'msorry, can you repeat that? 13 Q Allright. Did you threaten to sue TMZ if they
14 Q Yeah 14 reported about a Hulk Hogan sex tape?
s Did you talk to anyone at TMZ about the sex 15 A Same answer, sif.
16 tape prior to March 7, 2012 - 16 Q What - how does your - what would your answer
17 A Not that - 17 be as to that, threatening to sue? Did you threaten to
18 Q -~ prior to the interview? 18 sue or not?
t9 A Not that I can recall, sir. 19 A 1donothave a specific recollection of doing
20 Q Okay. Atany point did you, David Houston -- 20 so; however, it would have been among my goals to do
21 prior to the March 7, 2012, interview, did you try to 21 what was necessary to avoid the continued or original
2 convince TMZ not to report about the Hulk Hogan sex | publication of material that T felt to be of grave
23 tape? 23 damage to my client.
24 A Idon'trecall a specific instance but that 24 Q Allright. As you sit here today, do you have
25 would seem to be something I would do in reference to |55 a specific recollection of threatening to sue TMZ?
43 44
1 (Comments off the record by the reporter.) 1 Q Allright. Did you -- do you have any
2 MR. HARDER: Sorry. Asked and answered. 2 recollection of meeting with them in person to convey a
3 (Comments off the record by the reporter.) 3 threat to sue them if they reported on this story?
4 THE WITNESS: Same answer, sir, 4 A No,sir
5 Q MR, SULLIVAN: Okay. Did youdoanythingto | 5 Q Allright. Do you have a recollection of
6 try to shape TMZ's coverage of the Hulk Hogan sex tape | 6 meeting with them in person fo try to convince them not
7 story? 7 to report any details of a Hulk Hogan sex tape?
8 A Same answer, sir. 8 A No,sir
9  Q Allright. Did you prepare any kind of a 9 Q Okay. Let's shift our focus just a bit. And
10 communication to convey your concerns to TMZ al thal |30 we were looking at your - prior to the interview.
1 time? 11 After the interview, the March 7, 2012, interview, did
12 A Well, what are you referring to? 12 you talk to anyone at TMZ about what they had seen on
13 Q Sure. 13 the portion of the sex tape that they viewed?
14 A What type of communication? 14 A After the interview concluded, you are
15 Q You send them a cease and desist letter? 15 - wondering whether I spoke to them off air, reference
16 A Not that I recall. 16 point, being what they had seen?
17 Q  Send them an e-mail conveying these things? 17 Q Yes,sir.
18 A Not that I recall. T A Imay have, sir. Idon't have a specific
19 Q Okay. Did you send them a text message? 15 recollection, though,
20 A Not that I recall. 20 Q Allright. Do you have any recollection of who
2t Q Do you recall leaving a voice mail message for 21 you talked to, who, if anyone, you talked to?
22 2 TMZ person - 22 A Treally dor't. T don't. And the reason that
23 A Not that T recall. 23 1 --I hesitate is because I'm thinking that certainly
24 Q --comveying thesc points? 24 would be something T would want to do, but I don't have
25 A Not that I recall. 25 a specific recollection of it.
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