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A Judge Told Us to Take Down Our Hulk Hogan
Sex Tape Post. We Won't.

Yesterday the Hon. Pamela A.M. Campbell, a circuit court judge in Pinellas
County, Fla., issued an order compelling Gawker to remove from the
internet a video of Hulk Hogan fucking his friend's ex-wife, as well as a
1,400-word narrative of the video written by former Gawker editor A.J.
Daulerio and 466 user-submitted comments. Here is why we are refusing to

comply.

Campbell made the command at the request of Charles J. Harder, an )
attorney for Hogan. Hogan is suing Gawker Media and a variety of E,::;;:ga& lr;(u}tligan
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other parties in Florida state court for, among other things, invasion

of privacy stemming from publication o7 the vides of kim fucking his
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other parties in Florida state court for, among other things, invasion
of privacy stemming from publication o7 the vides of nie fucking his
triznd's ex-vife and 1ts accompanyvins narranve, Hogan initially
brought a copyright claim against us in federal district court, but after
a judge issued a series of preliminary rulings disadvantageous to his
case, he dropped the matter and shifted his focus to the state invasion

Q ya Login

YegiLinng numk nuyan
- Have Sexin a Canopy
Bed is Not Safe For
Work but Watch it
Anyway
Update: The video posted here has been
ordered removed by Hon. Pamela A M.
Campbell. a circuit... Read. .

of privacy claim.

Yesterday, Campbell held a hearing to consider Harder's motion for a temporary injunction
against our continued publication of the video and accompanying text. This is what Campbell
ordered at the hearing’s end, from a transcript of the proceedings provided by Gawker's in-
house counsel:

I'm ordering that the Gawker.com remove the sex tape and all portions and content

therein from their websites, including Gawker.com. Ordering to remove the written

narrative describing the private sexual encounter, including the quotations from the
private sexual encounter from websites and including Gawker.com.

This afternoon, she released a written order saying. in substance, the same thing. It requires us
to remove the video as well as "the written narrative describing activities occurring during he
private sexual encounter, including: (a) all descriptions of visual images and sounds captured
on the Sex Tape or any other video of this private sexual encounter, and (b) all direct quotations
of words spoken during this private sexual encounter and recorded on the Sex Tape or any other
video of this private sexual encounter.” Campbell, who representad the parents of Terrl Schiave
in their effort to portray their daughter as conscious and alert and was appointed to the bench
by former Florida Gov. Jeb Bush, described her order as serving "“the public interest.” She stated
very clearly during the hearing that she had never watched, and did not intend to watch, the
video that she was ordering us to remove: “I'm not going to look at the tape. I don't think at this
point in time I need to look at the tape.”

We publish all manner of stories here. Some are serious, some are frivolous, some are dumb. I
am not going to make a case that the future of the Republic rises or falls on the ability of the
general public to watch a video of Hulk Hogan fucking his friend's ex-wife. But the Constitution
does unambiguously accord us the right to publish true things about public figures. And
Campbell's order requiring us to take down not only a very brief, highly edited video excerpt
from a 30-minute Hulk Hogan fucking session but also a lengthy written account from someone
who had watched the entirety of that fucking session, is risible and contemptuous of centuries of
First Amendment jurisprudence.

Campbell's grasp on the ramifications of that jurisprudence, such as it is, can be gleaned from a
moment in the transeript of vesterday's hearing wherein she seemed to fail to understand the
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Campbell's grasp on the ramifications of that jurisprudence, such as it is, can be gleaned from a
moment in the transeript of vesterday's hearing wherein she seemed to fail to understand the
basic First Amendment principle that "speech” includes forms of communication beyond word-
sounds coming out of people’s mouths. This is a moment when Gawker Media's attornev, Gregg
Thomas, is interrupted by Campbell to attempt to clarify a point:

THOMAS: Since 1-89, we've had a Constitution that honors speech. And I'm the last
person here, Your Honor, to tell you that this is the speech of the highest quality or
tenor, but the cases seem to say Your Honor can't make that judgment. You can't —

CAMPBELL: Let me ask you this. I'm sorry for interrupting. but directly on that
point. This is the part that was irritating to me in the lawyers’ pleading, where they
are describing comments that are made allegedly during this tape. So is that the
speech that you are trying to protect? The speech that was made during the scope of
this videotape between these tiwo consenting adults having sex in a private setting
with allegedly no notice to the plaintiff? I'm not sure what speech you're trying to
protect.

THOMAS: Your Honor, I'm trying to protect multiple parts of speech. The first part
1s the printed version of the story. This is not a sex tape by itself, Your Honor. There
is a printed version...and a sex tape that goes with it. It's not a sex tape alone. Yes,
Your Honor, I'm trying to protect that speech. I'm also trying to protect the speech
that's there....

CAMPEELL: I'm thinking this injunction is only about the tape.

THOMAS: Yes, Your Honor. I understand that. But I also think, Your Honor, when
we think of the history of the First Amendment, we think of the Pentagon papers,
maybe because I'm a First Amendment lawyer. There, a top secret document that
was clearly stolen that could have injured men in war in Vietnam was considered by
the United States Supreme Court. And they said we're not going to stop its
publication. The analogy perhaps is not appropriate.

CAMPEELL: It doesn't even have any — it's apples and oranges, worse than that
actually.

THOMAS: Well, Your Honor, I don't think I'm out of order when I say speech is
speech.

Despite her misapprehension that the issue at hand was "“only about the tape,” Campbell has

seen clear to order us to disappear a 1,400-word article—words composed and published by
Gawker Media editorial employees—simply because Hulk Hogan didn't like it.
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Gawker Media editorial employees—simply because Hulk Hogan didn't like it.

Alawful order from a circuit court judge is a serious thing. While we vehemently disagree with
Campbell's order with respect to the video itself, we have chosen to take it down pending our

appeal.

But the portion of the order compelling us to remove the entirety of Daulerio’s post—his words,
his speech—is grossly unconstitutional. We won't take it down.

You can read the transeript of vesterday's hearing, as well as Campbell's ruling, below. And =0

here to read Daulerio’s account of waiching Hulk Heean fuck bis triend's ex-wits for an

ninutes, as is your right. And if you'd really like to watch the tape for some reason, it'z cniine

r

oot

1 I Il CIRCUIT ouuRd 3IxTH Jugiclar Cpwculd
H AND FOR PINFILAS COUNTY. FIORIDA

% LMY Dol BULLLA, profesyionally
kuomn ns HULK POGAR,

Plaintatt,
& Wi CASE 80 1AR12447 CT a1

i HEALG I TLIN, cAWKIK MIDIA, i€,
alksn CAMKER HLOLA, GMMLH

* MOIA cRib, Ia0 a/kSa GRWKTR
MEDTA. GG R FMTERTAINMENT. L0

“ SAMRER TFOHNG OGY, LD, GAWKER
BALESR, 10, WIOK DINTOR, A .

14 DAIRFRIN, KATE BEMBFRT. wixl
BLOGMIR: HUBLAHRY SALLERT

11 ALKCTAST MASNOSTIO KF T w/k/a
CAMKER MLUA,

12
D taminnte
18
1
1w PROCLLDINGS MOUION FOR TLPRORARY  JHOUNC 110K
i
REFFQORE HORCEARLE PAMFLA AN, CAMORE L
17
18 DAL Ape 11 24, 2613
19
M ACF St. Poten wbwinyg Jindicinl B by
24 A §irsl Avemue $orth
St. Pates sbae g, Flodide
21
22 REFORIED BY Simcy D Miller, Court Repotter
Wotary Publin
23 Stale of 1 lor jany st e
24
2%




£ A ludge Told Us to Take Down Our Hulk Hogan Sex 1ape Post. We Won't.  Windows Internet Explorer

@__:\sp w l- Fome gawker.com s
‘\_

B A Judge Told Us to Take Do... X |

; bl
4 . -
fEeawWwKERG

1 Al Heaving Berore Judge Camypbell o3 22 3 (PDF)
Clem 21 Al Hearing Berore Judge Campbell oy 245 23 (Text)

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CLRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA, professionally
known as HULK HOGAN,

Ploamiff,
i, Came No. 12012447C100

HEATHER CLEM; GAWKER MEDIA, 110
uka GAWKER MEDIA: GAWKER MEDLA
GROUP, INC. sks GAWKER MEDIA,
GAWKER ENTERTAINMENT, LLC,
CAWKER TECEINOLOQY. LLC: GAWKER
SALES, LLC; NICK DENTON, A
DAULERID:. KATE BENNERT, and
BLOUWIRE HUNGARY SZELLEMI
ALKOTAST HASINOSITO KFT ake
CAWKER MEDIA,

Defendants
'

L% N¢G 8 MC N

This cause came befare the Court on Plaintiffs Motion for Temporesy Injunction (the
“Motion™). The Count baving reviewad snd considered the Motion and Response papers, all oral
angusent at the heariag, snd e Count file, and being otherwise fully sdvised,

T 1S ORDERED.

The Motion is GRANTED for the ressons stuied oo the record ot the bhewring held an
Apetl 24,2013,

For the duration of he capti action wd antil judgment i ensered, Defendants

Gmwker Media, LLO ska Gawker Media, Gewler Media Group, Ine aka Gawker Modis,

Gawker Entertninment, LLU, Gawker Technology, LIA, Gawker Salbes, LLC, Nick Danton, A.J




£ A ludge Told Us to 1ake Down Our Hulk Hogan Sex 1ape Post. We Won't.  Windows Internet Explorer - 7] X
@—:; @ l- Foo gawker.com s DS A D P DL L B IDE AT SE N - LADE 0D -4 LI 2R 0E S /O:j % ‘? {ﬁ} ’i“" Ciéf
8 A Judge Told Us to Take Da... X | i
File  Edit View Favorites Tools Help
LY
S@EAWEKERE - 7 Logn ~
This cause came hefore the Cowrt an Plaintiff s Motion for Temporgey Injunction (the
“Motion™). The Cours baving reviewed and comsidered the Motion and Response pagers, all oral
argument o (e bearing, and the Cost file, and bedng otherwise fully advised,
IT IS ORDERED:
The Motdon is GRANTED for the rossons stated on the reoord ot the hoaring held on
Aped 24, 2013,
For the dumation of the coptioned action and wntil judgment is entered, Defendants
Orwker Media, 11O ska Gowker Media, Gawker Medis Group, Inc aks Gawker Modis,
Gawker Entertaivenent, LLU, Gasker Tochnology, LLC, Gewker Sales, LLC, Nick Donton, AL
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