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IN THE CIRCUTT COURT OF THE SIXTH JUDICIAL CIRCUIT
d)“

IN AND FOR PINE‘LLAS COUNTY, FLORIDA (é. X,
Civil Division Case N0. 12012447CI-011 \' gs . f;

Em GENE BQLLEA professionally

known as HULK HOGAN,

Plaintiff,

vs.

HEATHER CLEM; GAWKER MEDIA, LLC
aka GAWKER MEDIA; NICK BENTON; A.J.

DAULERIO; and BLOGWIRE HUNGARY sZELLEMI
ALKOTAST HASZNosiTO KFT,

Defendants.

QRQERVSEITINGVPRE-TRIAL CONFERENCE AND
Jung TRIAL.

Pre-Trial Conference Date: June 29, 2015 (9:30 a.m. to 12200 p.m.)

Jury Trial Date: V JULY 6, 2015

(TWO WEEK DOCKET)
545 First Ave., North, Room 400

St. Petersburg, Florida 33701

Fm 3 ms
I hereby certify that a copy of this Order has been fumished by U.S. Mail this __ day of

,4 A ,
20 1 5, to:

Gregg D. Thomas, Esquire Barry A.- Cohen, Esquire

Rachel E. Fugate, Esquire Michael W. Gaines, Esquire

Thomas & LoCicero PL The Cohen Law Group
601 S. Boulevard r 201 E. Kennedy Blvdl, Suite 195

Tampa, Florida 33606 Tampa, Florida 33602 -

gfllomasgcfltlolawfifmcom bcohen@tamnalawfirm.com
rfugatchtldlawfit‘mcom mminesdfltamnalawfirmcom
Cbufiselfor Ga‘wker Defendants Counselfor Heather Clem
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Seth D. Berlin, Esquire
Michael D. Sullivan, Esquire
Alia L.- Smith, Esquire
Levine Sullivan Koch & Schulz, LLP-
1899 L. Street, NW, Suite 200
Washington, DC 20036
sberlin@lskslaw.commsullivan@lskslaw.co
msmith rlskslafw.com

Pro Hac Vice Counselfor
Gawker Defendants

Michael Berry, ESquire

Paul J. Safier, Esquire
Levine Sullivan Koch & Schultz, LLP
1760 Market Street, Suite 1001
Philadelphia, PA 19103
mbemngskslawcom
Qsafier§@lskslaw.com
Pro Hac Vice Counselfor
Gawker Defendants
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David R. Houston, Esquire
Law Office of' David R. Houston
432- Conrt Street

Reno, NV 89501
dhouston@houstpnaflaw:90m
krosser®houstonatlaw§com
Pro Hac Vice Cbunselfor Plaintiff

Charles J. Harder, Esq.
Douglas E. Mirell, Esq.

SarahE. Luppen, Esq
HARDER MIRELL & ABRAMS LLP
1925 Century Park East, Suite 800
Los Angeles, CA 90067
Tel: (424) 203-1 600
Fax: (424) 203-1601
charder@hmafirm.com
dmifell@hmafirm.com
sluppen@hma'firm.com
Pro Hqc Vice Counselfor Plaintiff

Kenneth G. Turkel, Esq.

Shane B. Vogt, Esq.

BAJO CUVA COHEN & TURKEL, P.A.

100 Nonh Tampa Street, Suite 1900

Tampa, Flofida'33602

Tel: (813) 443—2199

Fax: (813) 443-2193

kturkel@bajocuva.com
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THIS CAUSE being at issue and the Court being otherwise fully advised in the

premises, it is hereby

ORDERED AND ADJUDGED as follows]:

PRE-TRIAL CONFERENCE

l.- A ?re—Trial Conference shall be held as noticed on the preceding cover page.

JURY TRIAL

2. Ajury trial shall be held as noticed on the preceding co’Vef page.

STATUS ANDQASE MANAGEMENT CONFERENCES

3. Status and case management conferences shall be held as follows:

o March 19, 2015 — 9:30 a.m. to. 12:00 p.m.

o April 22, 2015 — 1:30 p.m. to 4:00 p.m.

o July l, 2015 — 9:30 a.m. to 4:00 p.m.

WITNESS & EXHIBIT DISCLOSURES

4. No later than March 2, 2015, counsel for all parties, and any umeprese'nted party, shall

serve opposing counsel and any unrepresented party and file dire_c_t_lx_r with the clerk:

o An initial list of the names and addresses of all lay witnesses who are expected to

testify at trial, whether for substantive, corroborative, impeachment or rebuttal

purposes.

5'. No later than June 8, 2015, counsel for all parties, and any unrepresented party, shall

serve opposing counsel and any unrepresented party and file directly with the clerk:

o‘ An Updated list of the names and addresses of all Iay and expert witnesses (as

previously disclosed as provided i‘n paragraphs 7-10 below) 'who are expected to

testify at tn'al, whether for substantive, corroborative, impeachment or rebuttal

purposes.

I

Consistent with this Court’s Order dated November 4, 2014 (and without any party

intending to waive their position with respect to the entry of that order or of this order), this

Order Setting Pre-Trial Conference andJuxy Trial applies only to plaintiffs claims against

defendants Heather Cole f/k/a Heather Clem, Gawker Media, LLC, Nick Danton, and A.J.

Daule‘rio, which have been set for trial beginning on July 6, 201 5.
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o
' A list ofall exhibits Which are expected to be admitted at trial whether for

substantive, demonstrative, Corroborative, impeachment or rebuttal purposes.

o The panics also shall serVe 0n each other copies of‘all exhibits, other than

demonstrative exhibits, that each party intends to use at trial. The exhibits may be
delivered via disk, flashdrive, 0r other electronic means. These exhibits shall not

be filed with or served on the Court or clerk}

6. Witnesses a_nd exhibits Which are not listed as described above may provide testimony or

be admitted at trial only upon stipulation of all parties or as allowed by order of the Court
at or before the pre--tn'al conference.

EXPERT DISCLOSURES

7. No later than March 6, 2015, counsel for all parties, and any unrepresented party, shall

serve upon opposing counsel and any‘unreprese'nted pa‘rty and file directly With the clerk:

o A list of the names and addresses of a_ll expert witnesses Who are expected to

testify at trial 0n any issue. -

'8. No later than March 27, 2015, counsel for all parties, and any unrepresented party, shall

serve upon opposing counsel and any unrepresented party and file directly with the clerk:

9 A list of the names and addresses of a_ll rebuttal expert W‘itfiesses who are

expected to testify at trial.

9. In addition to names and addresses 0f each expert who is expected to testify at tn'al, the

parties shall provide to each other no later than the dates listed in paragraphs 7 and 8

respectively:

o the subject matter about which the expert is expected to testify;

o the substance of the facts and opinions about Which the expert is expected to

testify;

o a summary of the grounds for each opinion;

o a copy of written reports issued by the expert regarding this case;

o a copy of the expert’s curriculum vitae, as well as citations to all cases in which
the person has testified at an’y‘ deposition, hearing, or trial as an expert, going back
three years;

2
The parties shall exchange copies of demonstrative aids intended for use during opening

statements pn'or to trial, and no later than July 3, 2015.
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o the scope of the expert’s employment in the pending case and the compensation
for such service;

0 the expert’s general litigation equ‘rie‘nce as an eXpert, including the percentage 0f
work performed for'plaintiffs and defendants;

o an approximation of the portion of the expert’s involvement as an expert Witness,

which may be based on the number of hours, percentage of hours, Or percentage

of earned income derived fi'om serving as an expert witness; however, the parties

shall not be required to digelose the e’Xpert’s earnings as an expert witness or

income derived fiom other services, except to note the expert’s coifipehSation for

his/her service in this case as noted above; and

o a list of all documents relied upon by the expert in foxming his/her opinions

(including bates-numbers for documents previously produced in this litigation),

and copies of any of those documents that are not pleadings in this case,

transcripts of deposition testimony taken in thi's caSe, or documents previously

produced by a party in this case.

All previously served interrogatories and document requests directed to taking discovery

conceming experts expected to testify at trial are hereby deemed withdrawn.

10. Expert witnesses who are not listed as described in paragraphs 7 through 9 may provide

testimony only upon stipulation of all parties or as allowed by order of the Court a_t or
before the pre-tr‘ial conference.

COMPLETION OF DISCOVERY

l l. A11 depositions 0f lay witnesses and all fact discovery must be completed n0 later than

April 10, 2015;. Depositions of lay witnesses and fact discovery after Apn'l 10, 2015
shall be permitted only as allowed by the Special Discovery Magistrate, b'y the Court, or

'

by stipulation of the parties.

12. A11 depositions of expert witnesses and all expert discovery must be completed no later

than April 13, 2015.

13. Any discoVery requiring a response from the adverse party must be served in time for the

response to be due priOr to the deadline date established herein. Unavailability of hearing

times 0n motions pn'or to the Pre-Trial Conference shall not be grounds for extension of
deadlines or continuation of the Pre-Tn'al Conference or Trial, absent exceptional

circumstances, as detefinined by the Court.

14. Pursuant to Fla. R. Civ. P. 1.280(b)(4)(C), the party seeking the expert disCoVefy shall

pay experts a reasonable fee for the time spent in responding to discovery requests and
the time attending depositions, such payment to be made after ajn expert deposition or

service of expert interrogatory answers.
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SUMMARY JUDGMENT

15. The briefing schedule for motions for summary judgment shall be as follows:

o Motion — April 20, 2015

o Opposition — May 11, 2015

o Reply —* May 2.2, 2015

o Hearing — May 29, 2015 (9:30 am. to 4:00 pm.)

DEPOSITION DESIGNATIONS

16. No later than June 8, 2015, each party shall serve designations of depositions (video or

otherwise) each party intends to offer as testimony in their case—in-chi‘ef.‘

l7. No later than June 15, 2015, each opposing party shall serve counter designations to

portions of depositions designated, together with objections to the depositions, or

portions thereof; originally designated.

18. No later than the Pre-Trial Conference, each party shall serve its objections to counter

designations served by an opposing party.

19. All such objections must be resolved prior to the first day of trial or will be considered

waived. Video depositions to be shown at trial must be appropriately edited prior to

trial.

M._.OIIONS

20. A11 motions, except motions in limine, shall be filed and heard prior to the Pre-Trial

Conference unless good cause exists Wh'y the motions Were not heard prior to the Pre-

Tn'al Conference. If such good cause exists, the Court will he‘ar such motions at t_he Pre-

Trial Conference or at a separate hearing following the Pre—Trial Conference.

21. The briefing schedule for motions if; limine shall be a_s follows:

o Motions — June 12, 2015

o Oppositions — June l9, 2015

o Replies — June 25, 2015

o Heafing — June 29, 2015 (9:30 a.m. to 1212300 pm.) and July 1, 2015 (9:30 a.‘m. to

4:00 pimg)

22. A11 motions in limine- must relate to specific evidence to be adduced at tn'al, The Court

will not hear or consider “boiler-plate” motions in Iimine. Examples of “boiler-plate”

motions in limine are motions seeking the exclusion of “golden rule” arguments in
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closing, motions seeking to prevent counsel from expressing personal beliefs, etc. The
Court will assume that all trial counsel are aware of the rules of evidence.

23. Any party seeking t0 exclude evidence under a Daubert analysis shall file a motion
identifying the specific basis for the Daubert challenge. The briefing schedule for

Daubert motions s_ha‘ll be as folloWs:

o Motions — May 18, 2015

o Oppositions — June 1, 2015

o Replies — June 12, 2015

o Hearing — June 29, 2015 (9:30 a.m. to 12:00 pm.)

TRIAL WITNESSES

24. The parties shall, Erior t9 tthrgTrhl Conference, contact each witness they will call

at trial to determine their availability to appear at trial.

l

25. A copy of the Notice titled “Notice Regarding Scheduling of Experts for Trial

Testimony” shall be provided to any expert witness Subpoenaed as an expert witness for

trial, no later than June 26, 2015.

PRE-TRIAL CONFERENCE

26. No later than three days before the Pre=Trial Conference, the parties must submit directly

to the Court a joint proposed Pre-Tn'al Conferencc Order, using the fonfi provided by the

Court. In the event'the parties are unable to agree on any matter in the Pre—Trial

Conference Order, they shall leave the matter blank and the Court will resolve the dispute

at the Pre-Trial Conference,

27. The parties are directed to meet together by agreement instigated by counsel for t_he

Plaintiff to draft the proposed Pre-Tn'al Conference Order, and also:

o Discuss the possibility of settlement;

o Stipulate to as many facts and issues as possible;

o Examine all exhibits;

o Review all Video depOsitions; and

o Complete all other matters which may expedite both the Pre-Trial Conference and
the Jury Trial 0f this case.

o This meeting is mandatory and cannot be waived by agreement of the

parties.
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28. The Court will consider all matters ras may be appropriate as set forth in Fla; R. Civ. P.

1;.200.

29. At the Pre-Trial Conference, each pro se litigant will appear and each represented party
will be represented by lead trial counsel or at least one of the attorneys who wi_l_l

participate in the trial and is authorized to make binding decisions. Any attorney or party
having conflicts With the trial date 'set forth above must provide the Court and opposing

counsel/pajny with written notification _of s'uch conflict (including, at a minimum, the

court, case number and the date any conflicting trial was set), as soon as practicable but,

in n0 event later than the pre-trial conference. The Court and opposing counsel shall be
provided written notification immediately m the event any such conflicts are resolved.

30. At the PreeTrial Conference, counsel and pro se litigants shall be prepared to negotiate

settlement. Counsel shall have full authority to make stipulations and t0 settle the case or

have available by telephone, or in person, a party or representative who does have full

authority to make stipulations and to settle the case.

MANDATORY MEETING OF COUNSEL PRIOR TO TRIAL

3 1. The attorneys for the parties and all pro se litigants are directed to meet on June 30,

2015, to:

o Mark all exhibits for identification a_nd prepare a chronological exhibit l'ist fof use
of clerk and Court at tn'al (actual exhibits and documentation evidence shall be
available for inspection at this time);

o Admit or not admit items as evidence and list specific objections, if any;

o Stipulate as to any matter of fact and/or law about which there is no issue, to

avoid unnecessary pr‘oof;

o Review all depositions which are to be offered for any purpose other than

impeachment, to resolve objections to the portions to be offered in evidence;

I Discuss the possibility 0f settlement;

o Submit an itemized statement of special damages plaintiff expects to prove;

o Discuss and complete any other matters which may simplify the iss‘ues or‘ aid in

the speedy disposition of this action, its pre-trial conference and tn'al.

32. At the meeting prior to cOmmencement of trial, each party will be represented by one of
the attorneys who will participate in the trial and all pro se litigants. Such attorney or

individual shaIl be vested with full authority to make all inspections, stipulations,

agreements and admissions as described above.
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JURY INSTRUCTIONS

33. No later than June 8, 2015, the Plaintiff shall provide to the Court a complete set of

proposed jury instructions and verdict form(s), with a copy to Opposing Counsel and any
pro se litigant.

34. No later” than June 15, 2015, the Defendant(s) shall provide only special instructions or

those standard in_stmc’tions not included in the proposal submitted by Plaintiff, together

with any specific objections to t_he instructions submitted by Plaintiff, as well as a

proposed verdict form, if Defendant(s) object to Plaintiff’s proposed form.

35. All instructions submitted to the Court shall be by email or by disc or flash—drive and
shall be in Microsoft Word format. All instructions shall be in a fonn suitable for

submission to the jury and, in the case of standard instructions, shall bear the number and
title assigned in the standard instructions approved by the Florida Supreme Court. The
jury instructions electronically submitted to the Court are for purposes ofpermitting the

Court to provide the jury with written instructions for their use during deliberations and
should be “clean,” i. e. ,they should make no reference to the party submitting the

instructions or citations to supporting authority. Al_l mstructions shall be Submitted with

one jury instruction per page. Each page shall be numbered. These requirements a_re

completely separate fiom anything the parties intend to submit to the Clerk for purposes
of any appellate record. This paragraph shall not foreclose the right of each party to seek
to modify instructions up to and including t_he instruction conference at the close of
evidence. M

36. The parties shall be prepared to discuss t_he time required for v'oir dire at the pre--tria1

conference keeping 1n mind that voir dire ls for selection of a fair and unpartial JUr-y, not

for argument or c‘onditioning” the Jurors. The parties should attempt to agree on a

reasonable time for voir d_ir'e, however, it must be understood that the Court will have the

final decision on the length of voir dire;

37. Thq parties shall be prepared to discuss the time required for opening statements at t_hc

pre-triaj conference, The parties should attempt to agree on a reasonable time for

opening statements; however, it must be understood that the Court Will have the final
decision on the length of opening statements.

38. The parties shall be prepared to discuss the time required for closing arguments at the

pre—trial conference. The parties should attempt to agree on a reasonable time for closing

arguments; however, it must be understood that the Court will have the final decision o'n

the length of closing arguments.

NOTICE 0F SETTLEMENT

39. Counsel and pro se litigants shall immediately notify the Coufl in the event of settlement,

and submit a stipulation for an order of dismissal and a final disposition fOfifi.
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' w
40. Failure to comply with the requirements Of this Order shall subject counsel and pro se

litigants to such sanctions as the Court shall determine just and pr'oper undgr the

elrcumstances.
I FEB ‘1 8 2015

DONE AND ORDERED in Chambers at Pinellas County, Florida this H day of

, 2015.

P‘an'lela AM. Campbell
"

Circuit Court Judge
Copies filmished to:

Counsel of Record
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