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IN THE CRCUIT COURT OF THE SIXTH JUDICIAL CRCUIT
IN AND FOR PINELLAS COUNTY, FLORHDA

TERRY GENE BOLLEA professionally

known as HULK HOGAN,

Plaintiff,

VS. Case No. 12012447CI-011

HEATHER CLEM; GAWKER MEDIA, LLC
aka GAWKER MEDIA; GAWKER WDIA
GROUP, INC. aka GAWKER MEDIA;
GAWKER ENTERTAIMVIENT, LLC;
GAWKER TECHNOLOGY, LLC; GAWKER
SALES, LLC; NICK DENTON; A.J.

DAULERIO; KATE BENNERT, and

BLOGWRE HUNGARY SZELLEMI
ALKOTAST HASZNOSITO KFT aka

GAWKER WDIA,

Defendants.

/

PLAINTIFF TERRY GENE BOLLEA’S RESPONSE TO GAWKER MEDIA’S
EXCEPTIONS TO REFEREE’S RECOMMENDATION THAT MR. BOLLEA BE

PERMITTED TO SERVE 30 ADDITIONAL INTERROGATORIES

Gawker Media, LLC (“Gawker”) presents no compelling reason Why the Special

Discovery Magistrate, who is familiar with the discovery needs of the parties, erred in allowing

Mr. Bollea t0 serve up t0 30 additional interrogatories on Gawker. For the reasons presented

herein, the Court should enter the Special Discovery Magistrate’s September 1, 2014

Recommendation.

A. Mr. Bollea’s Request for Additional Interrogatories t0 Propound t0 Gawker

Was Procedurally Correct

Gawker’s argument that it did not have proper notice is Without merit. Gawker had an

oppofiunity to object to Mr. Bollea’s request, Which was circulated t0 all counsel and Judge Case

on August 27, 2014 in advance of a scheduled conference call with Judge Case on August 29,
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2014. Mr. Bollea’s request for additional interrogatories was relevant to the topic of the call,

which concerned scheduling discovery and other deadlines, and thus was an appropriate time t0

bring up the request.

The Special Discovery Magistrate is not required to conduct proceedings With the same

level of formality as a court. For instance, the Special Discovery Magistrate has conducted

several telephonic hearings in this case (Whereas court hearings would be conducted live and in

the courtroom), and also has ruled 0n a number of matters after receiving correspondence from

the parties. The Court’s purpose in appointing a Special Discovery Magistrate for this case was

to streamline the resolution of the parties’ discovery disputes. See EX. 1 (excerpts of 10/29/13

Hearing Tr. at 58: 17—21: Court explaining her belief that appointment of a special magistrate

would be an “efficient tool”). Streamlining the discovery procedures is exactly what occurred

With respect to Mr. Bollea’s request for an additional 30 interrogatories. There is nothing

improper about the efficient resolution of a minor dispute in a case where discovery has been

ongoing almost two years.

In any event, t0 the extent that Fla. R. CiV. P. 1.340 is construed to require notice and an

oppofiunity to be heard by the Court, Gawker is receiving full due process, because the Special

Discovery Magistrate’s recommendation is just that, notice and an opportunity to be heard. No

couIT order will be entered until after full notice and briefing in this Court.

B. Mr. Bollea Has Demonstrated Good Cause for Requesting Additional

Interrogatories t0 Propound t0 Gawker

Gawker’s argument that Mr. Bollea has not shown the requisite “good cause” for

propounding additional interrogatories is similarly Without merit. The Special Discovery

Magistrate is familiar with the discovery issues in this case and, thus, his judgment that Mr.
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Bollea should be permitted to serve additional interrogatories should not be disturbed. In fact,

Gawker does not deny the fundamental point of Mr. Bollea’s request—that all the Gawker-

affiliated defendants are represented by the same counsel, controlled by Gawker—and that

Gawker has used that circumstance to serve many more than 30 interrogatories on Mr. Bollea, all

drafted by Gawker’s counsel. Gawker’s only response t0 this point is t0 say that its discovery is

compliant With the Rules of Civil Procedure, read literally. However, the Special Discovery

Magistrate was entitled t0 recommend that this Court permit Mr. Bollea t0 serve a roughly

equivalent number of interrogatories 0n Gawker, as Gawker’s counsel has served 0n Mr. Bollea.

There is nothing in the Rules of Civil Procedure t0 prohibit a court or discovery magistrate t0

order additional interrogatories for this purpose. The additional interrogatories Will allow Mr.

Bollea to efficiently take discovery on key issues in the case, as well as follow-up or clarifying

discovery regarding What has been provided t0 date.

The Special Discovery Magistrate is familiar with the issues in this case and the

discovery needs of the parties. In his judgment, it was fair and proper for Mr. Bollea t0 be

permitted to serve 30 additional interrogatories, and this will allow for maximum efficiency in

the discovery process. Persuasive federal case law holds that the showing required for a motion

for additional interrogatories is modest—the additional interrogatories need only be “consistent

With the purposes behind discovery.” Denmeade v. King, 2001 WL 1823579 at *1 (W.D.N.Y.

Dec. 6, 2001); accord Vukadinovich v. Grzfllth Public Schools, 2008 WL 5141388 at *4 (ND.

Ind. Dec. 5, 2008) (motion for additional interrogatories should be granted so long as they are

“not excessive, oppressive, or overly burdensome”). Gawker has offered no ground to disturb

the Special Discovery Magistrate’s considered judgment that Mr. Bollea has satisfied this modest

showing.
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For the foregoing reasons, the Court should overrule Gawker’s exceptions and enter an

order on the Special Discovery Magistrate’s recommendation.

Respectfully submitted,

/s/ Kenneth G. Turkel

Kenneth G. Turkel, Esq.

Florida Bar N0. 867233

Christina K. Ramirez, Esq.

Florida Bar No. 954497

BAJO
|

CUVA
|

COPHEN
|

TURKEL
100 North Tampa Street, Suite 1900

Tampa, Florida 33602
Tel: (813) 443-2199

Fax: (813) 443-2193

Email: kturke1@b aj ocuva. com
Email: cramirez@b aj ocuva. com

-and-

Charles J. Harder, Esq.

PHV No. 102333

Douglas Mirell, Esq.

PHV No. 109885

Harder Mirell & Abrams LLP
1925 Century Park East, Suite 800

Los Angeles, CA 90067
Tel: (424) 203-1600

Fax: (424) 203-1601

charder@hmafirm.com
Counsel for Plaintiff

CERTIFICATE OF SERVICE

IHEREBY CERTEY that a true and correct copy of the foregoing has been furnished by
E-Mail Via the e-portal system this 29th day of September, 2014 t0 the following:

Barry A. Cohen, Esquire

Michael W. Gaines, Esquire

The Cohen Law Group
201 E. Kennedy B1Vd., Suite 1000

Tampa, Florida 33602

bcohen@tampalawfirm.com
mgaines@tampalawfirm.com
jhalle@tampalawfirm.com
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Gregg D. Thomas, Esquire

Rachel E. Fugate, Esquire

Thomas & LoCicero PL
601 S. Boulevard

Tampa, Florida 33606

gthomas@tlolawfirm.com
rfugate@tlolawfirm.com

kbrown@tlolawfirm.com



mwalsh@tampalawfirm.com
Counsel for Heather Clem

David R. Houston, Esquire

Law Office of David R. Houston

432 CouIT Street

Reno, NV 89501

dhouston@houstonatlaw.com

Julie B. Ehrlich, Esquire

Levine Sullivan Koch & Schultz, LLP
321 West 44th Street, Suite 1000

New York, NY 10036

jehrlich@lsks1aw.com

Pro Hac Vice Counsel for

Gawker Defendants
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Counsel for Gawker Defendants

Seth D. Berlin, Esquire

Paul J. Safier, Esquire

Alia L. Smith, Esquire

Michael D. Sullivan

Levine Sullivan Koch & Schulz, LLP
1899 L. Street, NW, Suite 200

Washington, DC 20036

sberlin@lskslaw.com

psafier@lskslaw.com

asmith@lskslaw.com

msullivan@lskslaw.com

Pro Hac Vice Counsel for

Gawker Defendants

Michael Berry, Esquire

Levine Sullivan Koch & Schultz, LLP
1760 Market Street, Suite 1001

Philadelphia, PA 19103

mberry@lskslaw.com
Pro Hac Vice Counsel for

Gawker Defendants

/s/ Kenneth G. Turkel

Attorney


