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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
TN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionally

known as HULK HOGAN,

Plaintiff,

Case N0.: 12012447—CI—011

VS.

HEATHER CLEM; GAWKER MEDIA,
LLC aka GAWKER MEDLA; et 211.,

Defendants.

/

DEFENDANT GAWKER MEDIA, LLC’S RESPONSES
TO PLAINTIFF’S REQUEST FOR ADMISSIONS

Pursuant to Florida Rule of Civil Procedure 1.370, and without conceding that any

matters admitted are relevant or material, Defendant Gawker Msdia, LLC (“Gawker”) hereby

provides these responses t0 Plaintiff‘s First Request for Admissions dated May 21, 2013.

RESPONSES TO REQUESTS FOR ADMISSIONS

RE! QUEST NO. 1: At the time you posted the Sex Tape“ you were aware ofnu facts that

established that Plaintiffknew he was being recorded at the time 0fthe recortfiing.

RESPONSE: Gawker obj ects t0 Plaintiff s attempt t0 label the Excemts 0f the Video 0f

Plaintiff and Heather Clem that were posted together with the “Gawker Story” (as that term is

defined in Gawker’s Responses to Plaintiff’s First Set 0f Interrogatories) as a “Sex Tape” since

the footage at issue consists primarily 0f innocuous conversation and contains only nine seconds

0f sexual activity. Subject to that objection, Gawker responds to this Request as follows: Admit.

REQUEST NO. 2: At the time you posted the Sex Tape. you were aware 0f 110 facts that

established that Plaintiff consented to being recorded prior t0 0r at the time 0f the recording 0f

the Video.



RESPONSE: Gawker Objects t0 Plaintiff’s attempt t0 label the Excerpts 0f the Video of

Plaintiff and Heather Clem that were posted together with the Gawker Story as a “Sex Tape”

since the footage at issue consists primarily of innocuous conversation and contains only nine

seconds 0f sexual activity. Subject t0 that objection, Gawker responds t0 this Request as

follows: Admit.

REQUEST NO. 3: You took no steps t0 confiun that Plaintiff ever consented Io the

recording 0f the Video before posting the Sex Tape 0n the Webpage.

REPSPONSE: Gawker objects t0 Plaintiff s attempt t0 label the Excerpts of the Video

0f Plaintiff and Heather Clem that were posted together with the Gawker Story as a “Sex Tape”

since the footage at issue consists primarily 0f innocuous conversation and contains only nine

seconds of sexual activity. Subject t0 that objection, Gawker responds t0 this Request as

follows: Admit.

REQUEST N0. 4: You are aware 0f n0 facts that establish that Plaintiffhas ever

consented t0 the recording of the Video.

RESPONSE: Deny.

REQUEST NO. 5: You took no steps t0 confinn that Plaintiffhad consented t0 the

public dissemination ofthe Video before posting the Sex Tape on the Webpage.

RESPONSE: Gawker obj ects to Plaintiff“ s attempt to label the Excerpts 0f the Video of

Plaintiff and Heather Clem that were posted together with the Gawker Story as a “Sex Tape”

since the footage at issue consists primarily 0f innocuous conversation and contains only nine

seconds 0f sexual activity. Subject t0 that objection, Gawker responds t0 this Request as

follows: Admit.



RESQUEST NO. 6: You are aware ofno facts that establish that Plaintiffhas ever

consented t0 the public dissemination 0f the Video.

RESPONSE: Deny.

REQUEST N0. 7: You posted the Webpage without first obtaining Plaintiffs consem

t0 publish the Sex Tape.

RESPONSE: Gawker objects t0 Plaintiff“ s attempt t0 label the Excerpts of the Video 0f

Plaintiff and Heather Clem that were posted together with the Gawker Story as a “Sex Tape”

since the footage at issue consists primarily of innocuous conversation and contains only nine

seconds 0f sexual activity. Subject t0 that objection, Gawker responds t0 this Request as

follows: Admit.

REQUEST NO. 8: You posted the Webpage without first obtaining Heather Clem’s

consent t0 publish the Sex Tape.

RESPONSE: Gawker objects t0 Plaintiff’s attempt t0 label the Excerpts 0f the Video 0f

Plaintiffand Heather Clem that were posted together with the Gawker Story as a “Sex Tape”

since the footage at issue consists primarily of innocuous conversation and contains only nine

seconds Ofsexual activity. Subject t0 that objection, Gawker responds t0 this Request as

follows: Admit.

REQUEST NO. 9: You posted the Webpage without first obtaining Bubba Cl’em‘s

consent t0 publish the Sex Tape.

RESPONSE: Gawker objects t0 Plaintiff‘s attempt t0 label the Excerpts of the Video 0f

Plaintiff and Heather Clem that were posted together with the Gawker Story as a “Sex Tape”

since the footage at issue consists primarily of innocuous conversation and contains only nine



seconds 0f sexual activity. Subj ect to that objection, Gawker responds t0 this Request as

follows: Admit.

RE! [UEST N0. 10: Plaintiff never communicated t0 you any consent t0 publish the Sex

Tape.

RESPONSE: Gawker objects t0 Plaintiff’s attempt to label the Excerpts 0f the Video 0f

Plaintiff and Heather Clem that were posted together with the Gawker Story as a “Sex Tape”

since the footage at issue consists primarily of innocuous conversation and contains only nine

seconds 0f sexual activity. Subject t0 that objection, Gawker responds t0 this Request as

follows: Admit.

RE! QUEST NO. 11: Haather Clem never communicated t0 you any consent t0 publish

the Sex Tape.

RESPONSE: Gawker objects t0 Plaintiffs attempt to label the Excerpts of the Video 0f

Plaintiffand Heather Clem that were posted together With the Gawker Story as a “Sex Tape”

since the footage at issue consists primarily 0f innocuous conversation and contains only nine

seconds 0f sexual activity. Subject t0 that objection, Gawker responds t0 this Request as

follows: Admit.

RE! QUEST N0. 12: Bubba Clem never communicated t0 you any consent to publish the

Sex Tape‘

RESPONSE: Gawker objects t0 Plaintiff’s attempt t0 the label the Excerpts Ofthe Video

0f Plaintiff and Heather Clem that were posted together with the Gawker Story as a “Sex Tape”

since the footage at issue consists primarily 0f innocuous conversation and contains only nine

seconds 0f sexual activity. Subj ect t0 that obj ection, Gawker responds t0 this Request as

follows: Admit.



REQUEST N0. 13: At the time you posted the Sex Tape, you were not aware 0f any

other media outlet that had posted the full-length Video, 0r any excerpts therefrom, 0r the Sex

Tape,

RESPONSE: Gawker objects t0 Plaintiff’s attempt t0 label the Excerpts of the Video 0f

Plaintiffand Heather Clem that were posted together with the Gawker Story as a “Sex Tape”

since the footage at issue consists primarily 0f innocuous conversation and contains only nine

seconds 0f sexual activity. Subject to that objection, Gawker responds t0 this Request as

follows: Deny.

REQUEST NO. 14: At the time you posted the Sex Tape, you knew that publishing the

Sex Tape was likely t0 result in emotional distress t0 Plaintiff.

RESPONSE: Gawker objects t0 Plaintiff s attempt t0 label the Excerpts of the Video of

Plaintiff and Heather Clem that were posted together with the Gawker Story as a “Sex Tape”

since the footage at issua consists primarily 0f innocuous conversation and contains only nine

seconds of sexual activity. Subject to that objection, Gawker responds t0 this Request as

follows: Deny.

REQUEST N0. 15: The Webpage generated the second—most page Views of any

gawker.com story in 2012.

RESPONSE: Gawker objects t0 this Request on the grounds that “page Views” is not

defined in the Plainiiffs Requests. Subject t0 that objection, Gawker admits [hat the Webpage

generated the second-most page views 0f any gawker.com story in 2012 according t0 data from

Googlc Analytics and from Gawkcr’s internal statistics? based 0n their respective definitions 0f

“page Views."



“following [the] posting,” and, as reflected in the documents produced in response t0 Plaintiff’s

Requests for Production 0f Documents, “traffic” to Gawker.com fluctuates 0n a daily basis, both

above and below levels pre~dating the publication 0f the Gawker Story and Excerpts. Subject t0

the foregoing objections, Gawker responds t0 this Request as follows: This Request cannot be

admitted or denied without reference to a specific time frame, and on that basis is denied.

REQUEST NO. 22: You paid consideration, a fee, remuneration, 0r other form 0f

payment in exchange for the Video.

RESPONSE: Deny.

Dated: July 25, 2013

THOMAS & LOCICERO PL

By: /s/ Gregg D. Thomas
Gregg D. Thomas
Florida Bar N0.: 223913

Rachel E. Fugate

Florida Bar No.1 0144029

601 South Boulevard

P.O. Box 2602 (33601)

Tampa, FL 33606
Telephone: (813) 984—3060

Facsimile: (813) 984-3070

gthomas@tlolawfinn.c0m
rfixgate@t10lawfirm.com

and

Seth D. Berlin

Pro Hac Vice Number: 103440

Paul J. Safier

Pro Hac Vice Number: 103437

LEVINE SULLIVAN KOCH & SCHULZ, LLP
1899 L Street, NW, Suite 200

Washington, DC 20036

Telephone: (202) 508-1 122

Facsimile: (202) 861-9888

sberlin@lskslaw.com

psafier@lskslaw.com

Counselfor Defendant vaker ‘Media, LLC
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Yfiffiiflfléfiflfi

L Scott Kidder, am ma Vice Prssidem 0%‘(3perafians at Gawker Mafia: LLC ("'Gawkef’).

I am authorized to submii this verification {m Gawker’s behaifin connaction with Dsfendam

Gawker Media, LLC ”s Respenses m Piaintiff s Requfisi fer Admissions. I have {read 1:1sz

fmegomg respmsm anti ijccfions and verify that {ha facts 3:231: faith thercifl are true and correct

t0 the best Qfmy fix: knowiedge, inffirmaiimz and haiief.

STATE Q}: NEW YORK

COKWTY (3F NEW YORK

The faregoing Verificatian of Scott Kidder was SWQRN TO AND SUBSCREBED

before mt: {his 251k day of 33.1133 2013.

Nam? ?abiic, State: cf ?\Eew Yak

{Prim} type: 0r stamp Commisxsigneé

mama {>?N0tary Public}



CERTIFICATE 0F SERVICE

I HEREBY CERTIFY that 0n this 25th day 0f July 2013, I caused a true and correct copy

of the foregoing t0 be served by email upon the following counsel 0f record:

Kenneth G. Turkel, Esq. David Houston, Esq.

kturkel ciiBa‘oCuvaxmm Law Office of David Houston
Christina K. Ramirez, Esq. dhoustonfakhoustonaflaw.com

cramirezQBBajoCuX/acorn 432 Court Street

Bajo Cuva Cohen & Turkel, RA. Reno, NV 89501

100 N. Tampa Street, Suite 1900 Tel: (775) 786—4188

Tampa, FL 33602

Tel: (813) 443—2199

Fax: (813) 443-2193

Charles J. Harder, Esq.

charder((DIIMAiinn.001n

Harder Mirell & Abrams LLP
1801 Avenue of the Stars, Suite 1120

Los Angeles, CA 90067

Tel: (424) 2034600
Fax: (424) 203—1601

Attorneysfor Plaintifi"

Barry A. Cohen, Esq.

bcohenébtampalawfirm.com
Michael W. Gaines

mgainesfifiampalawfimmom
Barry A. Cohen Law Group
201 East Kennedy Boulevard, Suite 1000

Tampa, FL 33602

Tel: (813) 225-1655

Fax: (813) 225—1921

Attorneys for Defendant Heather Clem

/S/ Gregg D. Thomas
Attorney
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