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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionally
known as HULK HOGAN,

Plaintiff,
Vs, Case No. 12012447CI-011

HEATHER CLEM; GAWKER MEDIA, LLC
aka GAWKER MEDIA: GAWKER MEDIA
GROUP, INC. aka GAWKER MEDIA
GAWKER ENTERTAINMENT, LLC;
GAWKER TECHNOLOGY, LLC: GAWKER
SALES, LLC; NICK DENTON; A J.
DAULERIO:; KATE BENNERT, and
BLOGWIRE HUNGARY SZELLEMI
ALKOTAST HASZNOSITO KFT aka
GAWKER MEDIA,

Defendants.

NOTICE OF INTENT TO SERVE SUBPOENA
FOR DOCUMENTS IN ANOTHER STATE

PLEASE TAKE NOTICE that pursuant to Rule 1.410 of the Florida Rules of Civil
Procedure, Plaintiff Terry Gene Bollea intends, after 15 days, to present the attached Subpoena
directed to Google Inc., a non-party to this action residing in California, to an authority
competent to issue a California subpoena with identical terms. That California subpoena shall
then be promptly served on Google Inc.

Respectfully submitted,
HARDER MIRELL & ABRAMS LLP
By: __ Charles J. Harder

Charles J. Harder

PHV No. 102333

Douglas E. Mirell
PHYV No. 109885

{BC00054601:1}



HARDER MIRELL & ABRAMS LLP
1925 Century Park East, Suite 800
Los Angeles, California 90067

Tel:  (424) 203-1600

Fax: (424)203-1601

Email: charder@hmafirm.com

Email: dmirell@hmafirm.com

-and-

Kenneth G. Turkel, Esq.

Florida Bar No. 867233
Christina K. Ramirez, Esq.
Florida Bar No. 954497

BAJO CUVA COHEN & TURKEL, P.A.
100 N. Tampa Street, Suite 1900
Tampa, Florida 33602

Tel:  (813)443-2199

Fax: (813)433-2193

Email: kturkel@bajocuva.com
Email: cramirez@bajocuva.com

Counsel for Terry Gene Bollea

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by
E-Mail via the e-portal system this Sth day of September, 2014 to the following:

Barry A. Cohen, Esquire Gregg D. Thomas, Esquire
Michael W. Gaines, Esquire Rachel E. Fugate, Esquire

The Cohen Law Group Thomas & LoCicero PL

201 E. Kennedy Blvd., Suite 1950 601 S. Boulevard

Tampa, Florida 33602 Tampa, Florida 33606
beohen@tampalawtirm.com sthomas(tlolawtirm.com
mgaines(@tampalawfirm.com rfugate(@tlolawfirm.com
jhalle@tampalawfirm.com kbrown{@tlolawtirm.com
mwalsh@tampalawtirm.com Counsel for Gawker Defendants

Counsel for Heather Clem
Seth D. Berlin, Esquire

David R. Houston, Esquire Paul J. Safier, Esquire

Law Office of David R. Houston Alia L. Smith, Esquire

432 Court Street Levine Sullivan Koch & Schulz, LLP
Reno, NV 89501 1899 L. Street, NW, Suite 200
dhouston@houstonatlaw.com Washington, DC 20036

sberlin@lskslaw.com
safier@lskslaw.com

asmith@lskslaw.com

Pro Hac Vice Counsel for

Gawker Defendants

{BC00054601:1}



Julie B. Ehrlich, Esquire Michael Berry, Esquire

Levine Sullivan Koch & Schultz, LLP Levine Sullivan Koch & Schultz, LLP
321 West 44" Street, Suite 1000 1760 Market Street, Suite 1001

New York, NY 10036 Philadelphia, PA 19103
jehrlich@lskslaw.com mberrylskslaw.com

Pro Hac Vice Counsel for Pro Hac Vice Counsel for

Gawker Defendants Gawker Defendants

/s/ Kenneth G. Turkel
Attorney

{BC00054601:1}



Filing # 17909596 Electronically Filed 09/05/2014 03:09:20 PM

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionally
known as HULK HOGAN,

Plaintiff, SUBPOENA DUCES TECUM
vS.

HEATHER CLEM; GAWKER MEDIA, LLC  Case No. 12012447CI-011
aka GAWKER MEDIA: GAWKER MEDIA

GROUP, INC. aka GAWKER MEDIA;

GAWKER ENTERTAINMENT, LLC;

GAWKER TECHNOLOGY, LLC; GAWKER

SALES, LLC; NICK DENTON: A J.

DAULERIO; KATE BENNERT, and

BLOGWIRE HUNGARY SZELLEMI

ALKOTAST HASZNOSITO KFT aka

GAWKER MEDIA,

Defendants.

SUBPOENA DUCES TECUM WITHOUT DEPOSITION

THE STATE OF FLORIDA:
TO:  Google Inc.
Attn: Custodian of Records
1600 Amphitheatre Parkway
Mountain View, California 94043
YOU ARE COMMANDED by Plaintiff Terry Gene Bollea to produce the documents
described in Schedule A to Charles J. Harder, Esq., Harder Mirell & Abrams LLP, 1925 Century
Park East, Suite 800, Los Angeles, California 90067 at 10:00 a.m. twenty (20) days after this

subpoena duces tecum is served upon you. If you fail to comply, you may be in contempt of

court.



You are subpoenaed to appear by the following attorney, and unless excused from this
subpoena by this attorney, you shall respond to this subpoena as directed. You have a right to
object to the subpoena under Florida Rule of Civil Procedure 1.410. You have the right to
designate as Confidential any applicable document or testimony as specified under the Agreed
Protective Order Governing Confidentiality, signed and ordered by the Court on July 25, 2013, a
copy of which is attached hereto as Schedule B. A copy of the First Amended Complaint in this
action is attached hereto for your reference as Schedule C.

DATED on

Charles J. Harder
For the Court

Charles J. Harder

PHV No. 102333

Douglas E. Mirell

PHV No. 109885

Attorney for Terry Gene Bollea
Harder Mirell & Abrams LLP
1925 Century Park East, Suite 800
Los Angeles, California 90067
Tel:  (424)203-1600

Fax: (424) 203-1601

Email: charder@hmatirm.com
Email: dmirell@hmafirm.com




SCHEDULE A

Definitions and Instructions

As used in this Request for Production of Documents:

I. “YOU” or “YOUR” or “GOOGLE” means Google, Inc., its parent company,
subsidiaries, affiliated companies, and all of their members, shareholders, managers,
executives, officers, board members, employees, agents, representatives, attorneys, and
all other PERSONS acting on behalf of any and all such PERSONS.

2. “COMMUNICATION(S)” means any correspondence, contact, discussion, or
exchange between any two or more PERSONS. Without limiting the foregoing,
“COMMUNICATION(S)” includes all DOCUMENTS (as defined below), telephone
conversations or face to face conversations, meetings and conferences.

3. “DOCUMENT(S)” means all writings and recordings, including the originals and
all non-identical copies, whether different from the original by reason of any notation made on
such copies or otherwise (including but without limitation to, email and attachments, “instant”
messages or “IM” messages, “wall” postings on Facebook, Myspace postings, Twitter postings
or “tweets,” correspondence, memoranda, notes, diaries, minutes, statistics, letters, telegrams,
contracts, reports, studies, checks, statements, tags, labels, invoices, brochures, periodicals,
telegrams, receipts, returns, summaries, pamphlets, books, interoffice and intraoffice
COMMUNICATIONS, offers, notations of any sort of conversations, working papers,
applications, permits, file wrappers, indices, telephone calls, meetings or printouts, teletypes,
telefax, invoices, worksheets, and all drafts, alterations, modifications, changes and amendments
of any of the foregoing), graphic or aural representations of any kind (including without

limitation, photographs, charts, microfiche, microfilm, videotape, recordings, motion pictures,



plans, drawings, surveys), and electronic, mechanical, magnetic, optical or electric records or
representations of any kind (including without limitation, computer files and programs, tapes,
cassettes, discs, recordings), including metadata.

4, “DAULERIO” means Defendant A.J. Daulerio, as well as any agents, attorneys
and consultants therefor, and all other PERSONS acting or purporting to act on his behalf.

5. “DENTON” means Defendant Nick Denton, as well as any agents, attorneys and
consultants therefor, and all other PERSONS acting or purporting to act on his behalf.

6. “EXIT TRAFFIC” means all traffic generated by USERS who were redirected to
a webpage not belonging to the Gawker.com domain, as well as any other traffic defined as “exit
traftic” by GOOGLE, GAWKER or KINJA / BLOGWIRE HUNGARY.

7. “GAWKER” means Defendant Gawker Media, LLC and its parent company,
subsidiaries, affiliated companies, and all of their members, shareholders, managers, executives,
officers, board members, employees, agents, representatives, attorneys, and all other PERSONS
acting on behalf of any and all such PERSONS.

8. “GAWKER WEBSITES” means all websites owned or controlled by GAWKER,
and/or within the GAWKER network, including all affiliate websites, including without
limitation GAWKER.COM, DEADSPIN.COM, GIZMODO.COM, 109.COM,
JALOPNIK.COM, JEZEBEL.COM, KOTAKU.COM, LIFEHACKER.COM, and any of their
respective sub-sites and/or webpages therein.

a. “GAWKER.COM” means any and all websites located at the gawker.com
domain, including but not limited to www.gawker.com, valleywag.gawker.com,

defamer.gawker.com, dog.gawker.com, morningafter. gawker.com and thevane.gawker.com.



b. “DEADSPIN.COM” means any and all websites located at the
deadspin.com domain, including but not limited to www.deadspin.com, foodspin.deadspin.com,
theconcourse.deadspin.com, fittish.deadspin.com, rabbithole.deadspin.com,
regressing.deadspin.com, screamer.deadspin.com, screengrabber.deadspin.com and
thestacks.deadspin.com.

C. “GIZMODO.COM” means any and all websites located at the
gizmodo.com domain, including but not limited to www.gizmodo.com,
whitenoise.gizmodo.com, fieldguide.gizmodo.com, indefinitelywild.gizmodo.com,
leggodt.gizmodo.com, paleofuture.gizmodo.com, reframe.gizmodo.com and
sploid.gizmodo.com.

d. “I09.COM” means any and all websites located at the 109.com domain,
including but not limited to www.109.com, observationdeck.109.com, animals.i09.com,
animation.i09.com and space.i09.com.

e. “JALOPNIK.COM” means any and all websites located at the
jalopnik.com domain, including but not limited to www jalopnik.com,
oppositelock jalopnik.com, carbuying jalopnik.com, code3.jalopnik.com, detroit.jalopnik.com,
flightclub jalopnik.com, foxtrotalpha jalopnik.com, films.jalopnik.com, truckyeah jalopnik.com
and lanesplitter.jalopnik.com.

f. “JEZEBEL.COM” means any and all websites located at the jezebel.com
domain, including but not limited to www.jezebel.com, powderroom jezebel.com,
kitchenette.jezebel.com, roygbiv.jezebel.com and thatswhatshesaid.jezebel .com.

g “KOTAKU.COM” means any and all websites located at the kotaku.com

domain, including but not limited to www kotaku.com, tay. kotaku.com, cosplay.kotaku.com,



pocketmonster kotaku.com, screenburn.kotaku.com, selects.kotaku.com, tmi.kotaku.com and
watchlist. kotaku.com.

h. “LIFEHACKER.COM” means any and all websites located at the
lifehacker.com domain, including but not limited to www lifehacker.com,
hackerspace lifehacker.com, afterhours.lifehacker.com, twocents.lifehacker.com,
wayfarer lifehacker.com and workshop.lifehacker.com.

0. “GOOGLE TRENDS” means any and all websites located at the
google.com/trends domain.

10. “GOOGLE TRENDS DATA” means all data underlying the information
presented at GOOGLE TRENDS for a specified query or search term.

11. “KINJA / BLOGWIRE HUNGARY” means Defendant Kinja KFT, formally
known as Blogwire Hungary Szellemi Alkotast Hasznosito KFT, and its parent company,
subsidiaries, affiliated companies, and all of their members, shareholders, managers, executives,
officers, board members, employees, agents, representatives, attorneys, and all other PERSONS
acting on behalf of any and all such PERSONS.

12. “LAWSUIT” means the action currently pending before the Circuit Court of the
Sixth Judicial Circuit, in and for Pinellas County, Florida, Case Number 12012447CI-011.

13. “PLAINTIFF” means Plaintiff Terry Gene Bollea, as well as any agents, attorneys
and consultants therefor, and all other PERSONS acting or purporting to act on his behalf.

14. “PERSON” means any natural person, firm, partnership, association,
proprietorship, joint venture, corporation, governmental agency, or other organization or legal or
business entity, as well as any agents, attorneys and consultants therefor, and all other PERSONS

acting or purporting to act on its behalf.



15. “POSTED NARRATIVE” means the story written by A.J. DAULERIO
accompanying the “POSTED SEX VIDEO” available at http://gawker.com/5948770/even-for-a-
minute-watching-hulk-hogan-have-sex-in-a-canopy-bed-is-not-safe-for-work-but-watch-it-
anyway.

16. “POSTED SEX VIDEO” means the one minute forty-one second long video
available at http://gawker.com/5948770/even-for-a-minute-watching-hulk-hogan-have-sex-in-a-
canopy-bed-is-not-safe-for-work-but-watch-it-anyway.

17. “QUERY DATA” means all data collected or gathered by GOOGLE RELATING
TO a query or search term.

18. “REFER TO” or “RELATE TO” means concerning, respecting, referring to,
summarizing, digesting, embodying, reflecting, establishing, tending to establish, delegating
from, tending not to establish, evidencing, not evidencing, comprising, connected with,
commenting on, responding to, disagreeing with, showing, describing, analyzing, representing,
constituting or including.

19. “USER?” shall mean any PERSON or thing fitting within any definition of USER,
as that term 1s used by GOOGLE, including without limitation the definitions located at
https://support.google.com/analytics/answer/2992042?hl=en.

20. “WEBPAGE” shall mean the webpage located at
http://gawker.com/5948770/even-tfor-a-minute-watching-hulk-hogan-have-sex-in-a-canopy-bed-
is-not-safe-for-work-but-watch-it-anyway, which contains the “POSTED SEX VIDEO” and
“POSTED NARRATIVE” defined above.

21.  Inthe event any request herein calls for information or for the identification of a

DOCUMENT which you deem to be privileged, in whole or in part, the information should be



given or the DOCUMENT identified to the fullest extent possible consistent with such claim of
privilege, and you should state the nature of the privilege claimed and specify the grounds relied
upon for the claim of privilege.

22. A separate answer shall be furnished for each request.



Requests

1. All DOCUMENTS that constitute, REFER or RELATE TO any contract or agreement
between GAWKER and GOOGLE RELATING TO the provision of internet traffic analytics
services.

2. All DOCUMENTS that constitute, REFER or RELATE TO any agreement between
KINJA / BLOGWIRE HUNGARY and GOOGLE RELATING TO the provision of internet
traffic analytics services.

3. All DOCUMENTS that constitute, REFER or RELATE TO any agreement between
DENTON and GOOGLE RELATING TO the provision of internet traffic analytics services.

4. All DOCUMENTS that constitute any analytics, measurement, or service that GAWKER
has paid or requested GOOGLE to provide GAWKER or any of the GAWKER WEBSITES
during the period of January 1, 2011 to the present.

5. All DOCUMENTS that REFER, RELATE TO or describe any analytics, measurement,
or service that GAWKER has paid or requested GOOGLE to provide GAWKER or any of the
GAWKER WEBSITES during the period of January 1, 2011 to the present.

6. All DOCUMENTS that REFER or RELATE TO internet traffic to, including page views
of, the webpage located at the URL http://gawker.com/a-judge-told-us-to-take-down-our-hulk-
hogan-sex-tape-po-481328088.

7. All DOCUMENTS, including but not limited to COMMUNICATIONS, that constitute,
REFER or RELATE TO any EXIT TRAFFIC statistics for the time period October 4, 2012
through April 25, 2013, for the webpage located at each of the following URLSs, including

without limitation information reflecting, REFERING or RELATING TO the number of USERS



who clicked on any links found on the webpage located at each of the following URLs, and
which then directed the USER(S) to any of the GAWKER WEBSITES:
a) http://gawker.com/5948770/even-for-a-minute-watching-hulk-hogan-have-sex-in-a-
canopy-bed-is-not-safe-for-work-but-watch-it-anyway
b) http://gawker.com/5948770/even-for-a-minute-watching-hulk-hogan-have-sex-in-a-
canopy-bed-is-not-safe-for-work-but-watch-it-anyway?popular=true
¢) http://gawker.com/5948770/even-for-a-minute-watching-hulk-hogan-have-sex-in-a-
canopy-bed-is-not-safe-for-work-but-watch-it-anyway?tag=nsfw
d) http://gawker.com/5948770/even-for-a-minute-watching-hulk-hogan-have-sex-in-a-
canopy-bed-is-not-safe-for-work-but-watch-it-anyway/index.php
e) http://gawker.com/5948770/even-for-a-minute-watching-hulk-hogan-have-sex-in-a-
canopy-bed-is-not-safe-for-work-but-watch-it-anyway?tag=hulk-hogan-sex-tape
f) http://gawker.com/5948770/even-for-a-minute-watching-hulk-hogan-have-sex-in-a-
canopy-bed-is-not-safe-for-work-but-watch-it-anyway?post=53236920
g) http://gawker.com/5948770/even-for-a-minute-watching-hulk-hogan-have-sex-in-a-
canopy-bed-is-not-safe-for-work-but-watch-it-anyway?autoplay=1
h) www.gawker.com/5948770
1) http://gawker.com/5948770/even-for-a-minute-watching-hulk-hogan-have-sex-in-a-
canopy-bed-is-not-safe-for-work-but-watch-it-anyway?tag=Hulk-hogan-sex-tape
j) http://gawker.com/5948770/even-for-a-minute-watching-hulk-hogan-have-sex-in-a-
canopy-bed-is-not-safe-for-work-but-watch-it-anyway?tag=heather-clem
8. All DOCUMENTS, including but not limited to COMMUNICATIONS, that constitute,

REFER or RELATE TO any EXIT TRAFFIC statistics for the time period October 4, 2012

10



through April 25, 2013, for any iteration or version of the WEBPAGE not covered by Request 7,
including without limitation information reflecting, REFERING or RELATING TO the number
of USERS who clicked on any links found on the WEBPAGE, and which directed the USER(S)
to any of the GAWKER WEBSITES.

9. All DOCUMENTS, including but not limited to COMMUNICATIONS, that constitute,
REFER or RELATE TO any EXIT TRAFFIC statistics for the time period January 1, 2011,
through the present, for GAWKER.COM, including any sub-sites or webpages therein, including
without limitation information reflecting, REFERING or RELATING TO the number of USERS
who clicked on any link which directed the USER(S) to any of the GAWKER WEBSITES.

10. For the time period January 1, 2011 through the present, all QUERY DATA for the
following terms:

a. “Hulk Hogan”

b. “Hulk”

c. “Hogan”

d. “Terry Gene Bollea”
e. “Terry Bollea”

f. “Bollea”

g. “Heather Clem”

h. “Clem”

i. “Bubba Clem”

j.  “Bubba the Love Sponge”
k. “Gawker”

1. “Nick Denton”

11



m. “Denton”
n. “AJ Daulerio”
0. “Daulerio”
p. “Sex Tape”
q. “Hulk Hogan Sex Tape”
r. “Gawker Sex Tape”
11. For the time period January 1, 2011 through the present, all GOOGLE TRENDS DATA
for the following terms:
a. “Hulk Hogan”
b. “Hulk”
c. “Hogan”
d. “Terry Gene Bollea”
e. “Terry Bollea”
f. “Bollea”
g “Heather Clem”
h. “Clem”
i. “Bubba Clem”
j.  “Bubba the Love Sponge”
k. “Gawker”
1. “Nick Denton”
m. “Denton”
n. “AJ Daulerio”

0. “Daulerio”

12



p.

q.

I.

“Sex Tape”
“Hulk Hogan Sex Tape”

“Gawker Sex Tape”

13
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionally
known as HULK HOGAN,

Plaintiff,
Case No.: 12012447-CI-011

VS.

HEATHER CLEM; GAWKER MEDIA,
LLC aka GAWKER MEDIA; et al.,

Defendants.
/

AGREED PROTECTIVE ORDER
GOVERNING CONFIDENTIALITY

Upon motion of all the parties for a Protective Order, pursuant to Rule 1.280 of the
Florida Rules of Civil Procedure, it is hereby ORDERED that:

1 All Confidential Information produced or exchanged in the course of this
litigation shall be used solely for the purpose of preparation and trial of this litigation and
for no other purpose whatsoever and shall not be disclosed to any person except in
accordance with the terms hereof.

2. “Material” means information in written, oral, graphic/pictorial, audiovisual,
digital, electronic, or other form, whether it be electronically stored information, a document,
information contained in a document, document metadata, information revealed during a
deposition, information revealed in an interrogatory answer, or otherwise disclosed and/or any
copies or reproductions, excerpts, summaries or other electronically stored information,
documents or media that excerpt. contain, or otherwise reveal the substance of such
information.

3. “Confidential Information,” as used herein, means any information of any type,

I



kind or character which is designated as “Confidential” by the supplying party, whether it be
electronically stored information, document metadata, a document, information contained in a
document, information revealed during a deposition, information revealed in an interrogatory
answer or otherwise.

A party (including a third party witness) may designate the following types of Material
as “Confidential:”

(a) Medical and financial records of any nature from hospitals, physicians,
physical therapists, psychologists, psychiatrists, and any other health
care provider any individual has seen, consulted, or from whom he or she
has sought treatment;

(b) The Parties’ financial information or sensitive business or proprietary
information, provided the information is not otherwise available to the

public through other means; or

(c) Other information in which the party from which discovery is sought has
a reasonable expectation of privacy or confidentiality.

Material that does not fall within any of these categories may not be designated “Confidential.”
In addition, none of the following types of Material shall be designated as Confidential:
(a) Information that is in the public domain at the time of disclosure;
(b) Information that becomes part of the public domain through no fault of the
other parties in this action;
(c) Information that was in the rightful and lawful possession of the receiving
party at the time of disclosure; or
(d) Information the receiving party lawfully receives at a later date from a
third party without restriction as to disclosure.
Nothing herein is intended to waive the parties’ respective positions with respect to,

and/or to govern or to adjudicate, the possession or dissemination of the video footage at issue in



this action, or the full video from which such footage was excerpted.

4, “Qualified Persons,” as used herein means:

(a) Attorneys of record for the parties in this litigation, in-house attorneys
for the corporate defendants, and staff of such attorneys to whom it is necessary that the
material be shown for purposes of this litigation;

(b) Stenographic and videographic reporters, bonded outside copy services,
and other litigation support vendors;

(c) The Court and its staff; any arbitrator, mediator or case evaluator in this
action;

(d) Actual or potential independent experts or consultants who have signed a
document agreeing to be bound by the terms of this Protective Order;

(e) A party, or his, her, or its agent, employee, insurer or representative,
provided that such agent, employee. insurer or representative agrees in writing to be bound by
the terms of this Protective Order;

€3} Any witness or potential witness provided that such person is advised in
advance that the information is governed by the terms of this Protective Order; and

(2) If this Court so elects, any other person may be designated as a Qualified
Person by order of this Court after notice to all parties and an opportunity to be heard.

5. Documents produced in this action may be designated by any party or parties as
“Confidential” by marking each page of the document(s) so designated with a stamp or label
stating “*Confidential.”

In lieu of marking the original of a document, if the original is not produced, the

designating party may mark the copies that are produced or exchanged. Originals shall be



preserved for inspection.

To the extent that electronically stored information is produced in electronic form, the
producing party may designate such material as “Confidential” by cover letter referring as
specifically as practicable to such matter and by affixing (where practicable) a label on the
clectronically stored information, its storage media, or casing indicating such designation.

6. Information disclosed at (a) the deposition of a party or one of its present or
former officers, directors, employees, agents or independent experts retained by counsel for the
purpose of this litigation, or (b) the deposition of a third party (which information pertains to a
party) may be designated by any party as “Confidential” as follows: The designating party shall
clearly identify those portions of the testimony that should be designated “Confidential” either
on the record during the deposition and/or in a written notification made within thirty (30) days
after receipt by the designating party of the transcript of the testimony. Each party shall attach a
copy of such written notice or notices to the face of the transcript and each copy thereof in his
possession, custody or control. All deposition transcripts and testimony shall be treated as if
designated confidential until the expiration of that thirty (30) day period. The parties may not
issue blanket designations for depositions and must instead clearly identify the specific testimony
and/or page and line numbers containing Confidential Information.

7. Confidential Information shall not be disclosed or made available by the receiving
party to persons other than Qualified Persons.

8. Documents unintentionally produced without designation as “Confidential” may
be retroactively designated in the same manner and shall be treated appropriately from the date
written notice of the designation is provided to the receiving party.

9. Nothing herein shall prevent disclosure beyond the terms of this Order if each



party designating the information as “Confidential” consents to such disclosure or, if the Court,
after notice to all affected parties, orders such disclosures. Nor shall anything herein prevent any
counsel of record from utilizing “Confidential” information in the examination or cross-
examination of any person who is indicated on the document as being an author, source or
recipient of the Confidential Information, irrespective of which party produced such information.

10. A party shall not be obligated to challenge the propriety of a designation as
“Confidential” at the time made, and a failure to do so shall not preclude a subsequent challenge
thereto. In the event any party to this litigation disagrees at any stage of these proceedings with
the designation by the designating party of any information as “Confidential,” or the designation
of any person as a Qualified Person, the parties shall first try to resolve such dispute in good faith
on an informal basis. If the dispute cannot be resolved, the objecting party may invoke this
Protective Order by objecting in writing to the party who has designated the document or
information as “Confidential.” Either party may then move the Court for an order adjudicating
the designated status of such information or document. At all times, the burden of proving that
discovery material has been properly designated as Confidential Information shall remain with
the designating party.

The parties may, by stipulation, provide for exceptions to this Order and any party may
seek an order of this Court modifying this Protective Order.

11. In the event a party wishes to use any Confidential Information in any affidavits,
briefs, memoranda of law, or other paper filed in Court in this litigation, such Confidential
Information used therein shall be filed under seal with the Court consistent with Florida Rule of
Judicial Administration 2.420.

[2. Consistent with Florida Rule of Judicial Administration 2.420, unless otherwise



ordered by the Court, the Clerk of this Court is directed to maintain under seal all documents and
transcripts of deposition testimony and answers to interrogatories, admissions and other
pleadings filed under seal with the Court in this litigation which have been designated, in whole
or in part, as “Confidential” by a party to this action.

13. Unless otherwise agreed to in writing by the parties or ordered by the Court, all
proceedings involving or relating to documents or any other information shall be subject to the
provisions of this Order. The Court will determine the use of Confidential Information at trial.

14. Within thirty (30) days after conclusion of this litigation and any appeal thereof,
all documents and reproductions thercof containing Confidential Information produced by a
party in the possession of any Qualified Persons shall be returned to the producing party or
destroyed (in the case of attorney work product) and counsel shall submit a certificate certifying
to the full and complete return and/or destruction thereof, except as this Court may otherwise
order or to the extent such information was used as evidence at the trial. To the extent that any
protective orders entered in this action restrict the communication and use of Confidential
Information, including without limitation this Agreed Protective Order Governing
Confidentiality, such orders shall continue to be binding after the conclusion of this litigation,
except that (a) there shall be no restriction on documents that are used in Court, unless such
documents were filed under seal, or were filed in violation of this or other protective order and
(b) a party may seek either the written permission of the producing party or order of the Court
with respect to dissolution or modification ot such protective orders. Notwithstanding the
foregoing, Counsel for each party may maintain a litigation file of all documents filed with the
Court, including documents filed under seal that remain under seal and have not been returned by

the Court to the party that lodged, filed or attempted to file them.



15. Pursuant to 45 C.F.R. § 164.512(e). the parties are prohibited from using or
disclosing any “protected health information” (as that term is defined in HIPAA and its
corresponding regulations) for any purpose other than this litigation and the parties are ordered to
destroy all protected health information, including any copies made of the information at the
conclusion of this litigation. As a result, the parties acknowledge and agree that this Agreed
Protective Order Governing Confidentiality is also a Qualified Protective Order pursuant to
HIPAA and 45 C.F.R. § 164.512(e). A party, or non-party, who believes that he, she, or it is
producing “protected health information” should designate it as such at the time it is produced,
consistent with the procedures outlined in this Order for Confidential Information.

l6. This Order shall survive the termination of the Action and shall continue in full
force and effect until otherwise ordered by the Court. The Court shall retain jurisdiction to

enforce or modify this Order.

o)
Florida, this ___ day of July 2013. < e

Circuit Court Jut?ge'%'
%

cc: Counsel of Record
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionally Case No. 12012447-C1-011
known as HULK HOGAN,

Plaintiff,

V.
_—

HEATHER CLEM; GAWKER MEDIA, LLC FILED
aka GAWKER MEDIA; GAWKER MEDIA CIVIL GOURT RECORDS DEPARTMENT,
GROUP, INC. aka GAWKER MEDIA; DEC 7
GAWKER ENTERTAINMENT, LLC; 8 2012
GAWKER TECHNOLOGY, LLC; GAWKER e
SALES, LLC; NICK DENTON; A.J. CLERK CIRGUIT STy CouRT
DAULERIO; KATE BENNERT, and
BLOGWIRE HUNGARY SZELLEMI
ALKOTAST HASZNOSITO KFT aka
GAWKER MEDIA,

Defendants.

FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL
Plaintiff Terry Gene Bollea (“Plaintiff” or “Mr. Bollca”), professionally known as “Hulk

Hogan,” sues defendants Heather Clem aka Hcather Cole (“Clem™), Gawker Media, LLC aka
Gawker Media, Gawker Media Group, Inc. aka Gawker Media, Gawker Entertainment, LLC,
Gawker Technology, LLC, Gawker Sales, LLC, Nick Denton, A.J. Daulerio, Kate Bennert,
Blogwire Hungary Szellemi Alkotast Hasznosito KFT aka Gawker Media (collectively, the
“Gawker Defendants”) (collectively with Clem, “Defendants™), and alleges as follows:

NATURE OF THIS ACTION

1. Defendants have engaged in outrageous, irresponsible and despicable conduct that

should be punished to the maximum extent under the law. Defendant Clem caused Mr. Bollea to
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be secretly videotaped in or about 2006, without his knowledge or consent, while he was

| engaged in private consensual sexual relations with her in a private bedroom. On or about '
October 4, 2012, the Gawker Defendants posted to the Internet a one-minute and forty-second
“highlight reel” of the secretly-taped video and audio footage depicting Mr. Bollea naked and
engaged in private consensual sexual relations with Clem in a private bedroom (the “Video™).
The Gawker Defendants also posted, with the Video, a graphic narrative that describes the sexual
aptivity in the Video in lurid detail (the “Narrative™). | The Gawker Defendants posted the Video

and Narrative at their website www.Gawker.com (the “Gawker Site”). The Gawker Defendants

posted the Video and Narrative for the public to view, for the purpose of obtaining tremendous
financial benefit for themselves, including without limitation (a) the sale of advertisements at the
Gawker Site to viewers of the webpage with a link to the Video and Narrative, and (b) attracting
' new viewers to the Gawker Site for the long-term financial benefit of the Gawker Defendants
and their numerous affiliated websites, and additional revenues from the substantial new viewers
brought to the Gawker Site and its affiliated websites by the Video and Narrative.

2. Mr. Bollea had no knowledge that the intimate activity depicted in the Video was
being recorded. To the contrary, Mr. Bollea believed that such activity was completely private,
and he had a reasonable expectation of his privacy in the private bedroom, and he reasonably
believed that his privacy was safe and protected at all relevant times.

3. Both Clem’s secret recording of Mr. Bollea naked and engaged in private
consensual sexual activity, and the Gawker Defendants’ posting of the Video and Narrative at
the Gawker Site, constitutes a shameful and outrageous invasion of Mr. Bollea’s right of privacy
by a group of loathsome Defendants who have no regard for human dignity and care only about

maximizing their revenues and profits at the expense of all others.
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4. Mr. Bollea is informed and believes that the activities by both Clem, and the
Gawker Defendants, constitutes a criminal violation of Florida’s Video Voyeurism law codified
at Section 810.145 of the Florida Statutes.

5. “This lawsuit was necessitated by Defendants’ blatant violations of Mr. Bollea’s
right of privacy and other rights as discussed herein. Clem violated Mr. Bollea’s rights by
participating in the secret recording of Mr. Bollea naked and engaged in private sexual activity in |
a private bedroom. The Gawker Defendants violated Mr. Bollea’s rights by their wrongful
disclosure of the privaté acts depicted in the Video; their unauthorized commercial exploitation
of Plaintiff’s name, image, identity and persona; their refusal to remove the Video and Narrative
Wheri Plaintiff repeatedly requested and demanded its removal from the Gawkef Site; and other
calculated wrongful and torti@us conduct as described herein.

6. Defendants’ malicious conduct violates Plaintiff’s constitutional and common law
privacy rights and publicity rights, and exceeds all bounds of human decency. Defendants’ gross
and egregious intrusion into Plaintiff’s privacy must be stopped, and must be punished to the
maximum extent of the law.

JURISDICTION

7. This Court has jurisdiction because Plaintiff seeks relief in an amount greater than
$15,000, exclusive of interest, costs and attorneys” fees.
8. This Court has personal jurisdiction over the Defendants as follows:
a. Defendants committed tortious acts within the State of Florida thereby
satisfying Florida’s long-arm statute, section 48.193, Florida Statutes;
b. Defendants have committed intentional torts expressly aimed at Plaintiff,

the effects of which were suffered in this circuit. Defendants’ intentional conduct was calculated
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to cause injury to Plaintiff in Florida. Based on their intentional torts, Defendants should have
reasonably anticipated being haled into this Court and due process is satisfied.

9. Venue is proper in this Court pursuant to section 47.011, Florida Statutes,
because, among other things, the claims at issue accrued within this circuit.

PARTIES

10.  Plaintiff Terry Gene Bollea is a resident and citizen of the State of Florida, and
resident of Pinellas County.

11.  Defendant Heather Clem aka Heather Cole is a resident of the State of Florida,
believed to reside in Hillsborough County.

12.  Atall relevant times, defendant Gawker Media, LLC aka Gawker Media, was and |
is a limited liability company organized and operating under the laws of the State of Delaware,
with its principal place éf business in New York.

13. Atall relévant times, defendant Gawker Media Group, Inc. aka Gawker Media,
was and is a Cayman Islands corporation.

14. Atall relevanf times, defendant Gawker Entertainment, LLC, was and is a New
York limited liability company. Thus, defendant Gawker Entertainment, LLC was and is a
citizen of New York.

15.  Atall relevant times, defendant Gawker Technology, LLC was an is a New York
limited liability company.

16. At all relevant times, defendant Gawker Sales, LLC was an is a New York limited
liability company.

17.  Plaintiff kis informed and believes and based thereon alleges that defendants

Gawker Media, LLC, Gawker Entertainment, LLC, Gawker Technology, LLC, and Gawker
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Sales, LLC were and are all under the control of defendant Gawkgr Media Group, Inc. based in
the Cayman Islands.

18. At all relevant times, defendant Blogwire Hungary Szellemi Alkotast Hasznosito
| KFT aka Gawker Media (“Blogwire Hungary”) was and is a Hungarian off-shore company, and
owns the Internet domain name GAWKER.COM.

19.  Defendants Gawker Media, LLC, Gawker Entertainment, LLC, Gawker
Technology, LLC, Gawker Sales, LLC, Gawker Media Group, Inc., and Blogwire Hungary are
collectively referred to herein as “Gawker Media”.

20.  Gawker Media owns, operates, controls and publishes several Internet websites,
including the Gawker Site, which disseminate information worldwide via the Internet.

21.  Atall relevant times, defendant Nick Denton (“Denton”) was ana is a citizen of
Hungary and the United Kingdom, and is a resident and domiciliary of the State of New York.
Defendant Denton is the founder of Gawker Media and currently owns all of, or a controlling or |
substantial interest in, Gawker Media.

22, Atall relevant times, defendant A.J. Daulerio (“Daulerio”) was and is a citizen,
resident and domiciliary of the State of New York. Plaintiff is informed and believes and based
thereon alleges that defendant Daulerio is the Editor in Chief of the Gawker Site and Gawker
Media.

23.  Plaintiff is informed and believes that defendant Kate Bennert (“Bennert”) is a
citizen, resident and domiciliary of the State of New York and is employed by Gawker Media.

24, Plaintiff is informed and believes and based thereon alleges that the Gawker
Defendants, and each of them, were and are the agents, licensees, employees, partners, joint-

venturers, co-conspirators, owners, principals, and employers of the remaining Gawker
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Defendants, and each of them are, and at all times herein mentioned were, acting within the
course and scope of that agency, license, partnership, employment, conspiracy, ownership, or
joint venture. Plaintiff further is informed and believes and based thereon alleges that the acts
and conduct herein alleged of each of the Gawker Defendants were known to, authorized by,
and/or ratified by the other Gawker Defendants, and each of them.

FACTS GIVING RISE TO THE CLAIMS

25.  Plaintiff is a professional wrestler, motion picture actor, and television personality |
who has enjoyed mainstream popularity as the character “Hulk Hogan.” Plaintiff is a twelve-
time world wrestling champion.

26.  Inor about 2006, Mr. Bollea engaged in private sexual relations with defendant
Heather Clem, in Clem’s private bedroom. Unbeknownst to Mr. Bollea, and without his
knowledge or consent, Mr.. Bpllea was filmed naked and engaged in private sexual relations with
Clem. Plaintiff is informed and believes and on that basis alleges that Clem was involved in
filming the private consensual sexual encounter between Mr. Bollea and Clem. Mr. Bollea
understood, believed and expected that the sexual activities in which he and Clem engaged in her
private bedroom were completely private and would not be viewed by any other persons. Had

Mr. Bollea known that his private sexual activities were being secretly filmed, Mr. Bollea would |
| not have engaged in any such activities.

27.  Plaintiff is informed and believes and thereon alleges that the Gawker Defendants,
based on the actions of Clem and others, obtained a copy of the secretly-filmed recording
depicting Mr. Bollea naked and engaged in sexual relations with Clem. The recording was
edited by the Gawker Defendants into a one-minute and forty-second “highlight reel” depicting

Mr. Bollea fully naked; showing his sex partner, Clem, performing oral sex on him; and showing
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him engaged in sexual intercourse with her. The footage was not blocked, blurred or obscured in |
any way by the Gawker Defendants, who created the edited “highlight reel” and also added
English subtitles to the Video to ensure that viewers did not miss a word of their private
encounter. The Gawker Defendants also prepared the Narrative describing the sexual encounter
in lurid detail.

28. On or about Qctober 4, 2012, the Gawker Defendants published at the Gawker
Site the Video depicting Plaintiff having private consensual sexual relations with an anonymous
woman in a private bedroom, and the Narrative graphically describing the actions taking place in
the Video in lurid detail. Defendant Bennert, with the help or under the direction of defendants
Denton and Daulerio, edited the secretly-filmed recording into the Video without Plaintiff’s
knowledge or consent. The Narrative was written and edited by defendants Daulerio, Denton -
and Bennert. Plaintiff made numerous and repeated demands to the Gawker Defendants,
including directly to defendant Dentén, to remove the Video from the Gawker Site. However,
the Gawker Defendants failed and refused to do so.

29. At no time prior to, during, or after the private consensual sexual encounter
between Mr. Bollea and Clem did Mr. Bollea ever authorize or consent to any person or entity
recording the private, intimate acts depicted in the Video, or the storage of the Video, or the
editing of the Video, the dissemination, publishing or exploitation of the Video in any way or
manner whatsoever, or the creation of the Narrative or other work based on the Video. On the
contrary, Plaintiff finds the secret recording of his private sexual activity by Ms. Clem and the

publishing of the Video and Narrative by the Gawker Defendants to be outrageous and
egregious. The Video and Narrative have never been authorized by Plaintiff for any purpose

whatsoéver; including any form of disclosure to the public whatsoever.
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30.  Numerous media outlets and websites picked up on the Video and Narrative
posted at the Gawker Site, and posted links to it, thus exposing hundreds of millions of people to
the Video and Narrative. As a natural and foreseeable consequence, massive numbers of
individuals were drawn to the Gawker Site, for which the Gawker Defendants have reaped
tremendous revenues and profits, and have been unjustly enriched therefrom, based on both the
short term web traffic of millions of people who have viewed the Video and Narrative and
advertisements display¢d thereat, and the long term increase in viewership to the Gawker Site
and the Gawker Defendants’ other affiliated sites, and the revenues and profits associated
therewith for a prolonged period of time. Such tremendous benefits are a direct result of the
treniendous fame and goodwill of Plaintiff.

31.  Asanatural and foreseeable consequence of Defendants’ actions, Plaintiff has
suffered, and continues to suffer, tremendous emotional distress. His life was “turned upside
down” by the unlawful actions of the Defendants, including the continued display of the Video
and Narrative at the Gawker Site, and Plaintiff continues to suffer from substantial emotional

distress, on a daily basis, as a result. In partiéular, Plaintiff has suffered, and continues to suffer,
substantial embarrassment, humiliation and hurt feelings as a result. Moreover, Plaintiff’s
goodwill, commercial value, and brahd have been substantially harmed as a result as well.
| 32.  Plaintiff has devoted a tremendous amount of his time and effort to developing his
career as a professional champion wrestler, motion picture actor, and television personality, and
to developing his universal goodwill, reputation and brand. Such efforts have created
considerable commercial value in his name, image, identity and persona.
33.  The commercial value of Plaintiff’s name, image, identity and persona has been,

and continues to be, substantially diminished by Defendants® actions, including the secret taping
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of Plaintiff naked and having sex; the unauthorized transmission of that recording to the Gawker
Defendants; and the unauthorized posting, publishing, distribution and dissemination of the -
Video and Narrative, which is perceived unfavorably by the public and by the negative portrayal
of Plaintiff in the Video and Narrati?c to the general public.

34.  Defendants’ conduct manifests a depraved disregard for Plaintiff’s privacy rights
and an unauthorized commercial exploitation of his publicity rights.

35.  Plaintiff is informed and believes and alleges thereon that unless enjoined and
restrained, the Gawker Defendants will continue to post, publish, distribute, disseminate and
exploit the Video and Narrative, despite Plaintiff’s numerous and repeated demands that the
Gawker Defendants cease and desist. Such infringement and violation of Plaintiff’s rights will
continue to cause Plaintiff severe erﬁotional distress and damage, for which there is no adequate
remedy at law, if the Video and/or Narrative continue to be posted, published, distributed,
disseminated and exploited by the Gawker Defendants. Such conduct and activity has caused
and will continue to cause Plaintiff to suffer irreparable harm for which there is no adequate
remedy at law.

36.  All conditions precedent to the bringing and maintenance of this action and the
granting of the relief requested have been performed, have occurred, or have been waived.

FIRST CAUSE OF ACTION
(Invasion of Privacy by Intrusion Up(m Seclusion Against Defendant Heather Clem)

37.  Plaintiff repeats, re-alleges, adopts and incorporates each and every allegation
contained in Paragraphs 1 through 36', inclusive, as though fully set forth herein.

38.  Clem, without Plaintiff’s knowledge or consent, has grossly invaded Plaintiff’s
protected rights of privacy as recognized under the United States Constitution, Florida

Constitution, and the common law, by filming Plaintiff in or about 2006 engaged in private
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consensual intimate sexual relations with Ms. Clem in a private bedroom. Plaintiff recently
learned of the existence of this secretly-filmed video, and brought this lawsuit promptly
thereafter.

39.  Clem further violated Plaintiff’s rights of privacy by disclosing the secretly-
filmed video to third parties, which then resulted in excerpts of the secretly-filmed video being
posted on the Gawker Site.

40.  The videotaping of Plaintiff engaging in consensual sexual relations in private
quarters was not carried out for reasonable or legitimate purposes. Plaintiff had a reasonable
expectation of privacy at all relevant times, and did not know about, nor consent to, the taping of
the activity depicted in the secretly-filmed video.

41.  The unauthorized taking and dissemination of the secretly-filmed video is highly
offensive and objectionable to Plaintiff and to any reasonable person of ordinary sensibilities,

V and is not of legitimate public concern.

42.  Clem knew or should have known that the secretly-filmed video contained private
and confidential information, that Pléintiff had a reasonable expectation of privacy, that her
conduét would cause private and personal things about Plaintiff to be revealed which Clem had
no right to disseminate or disclose, and that the publication of these pri{fate facts constitute a
clear and substantial violation of Plaintiff’s right of }ﬁrivacy.

43.  Clem violated Plaintiff’s fundamental privacy rights by the conduct alleged
herein, including the outrageous intrusion into Plaintiff’s privacy and the publication, and
dissemination of the secretly-filmed video in an unprivileged manner in conscious disregard of

Plaintiff’s rights.

{BC00026189:1}1187801.1 EAST\52369214.1 10



Case 8:13-cv-00001-RAL-AEP Document2  Filed 01/02/13 Page 11 of 27 PagelD 50

44,  Plaintiff is informed and believes and thereon alleges that Clem acted with actual
malice and reckless disregard of Plaintiff’s right of privacy.

45.  Unless and until enjoined and restrained by order of this Court, Clem’s continued
acts will cause Plaintiff severe and irreparable injury which cannot adequately be compensated
by monetary damages. By reason of the foregoing, Plaintiff is entitled to preliminary and
pennanent injunctive relief enjoining the distribution, dissemination and use of the secretly-
filmed video and all portions and content thereof and all copies thereof, and mandating the
delivery of same to Plaintiff and transferring to Plaintiff all right, title and interest in the secretly-
filmed video and all portions and coﬁtent thereof and all copies thereof.

46.  Plaintiff is entitled to preliminary and permanent injunctive relief enjoining the
distribution, dissemination and use of the secretly-filmed video , and any portions and content
thereof; mandating the delivery of ail reproductions and copies of the secretly-filmed video and
all portions and content thereof; and transferring to Plaintiff all right, title and interest in and to
the secretly-filmed video and all portions and content thereof.

47.  Unless and until enjoined and restrained by order of this Court, Defendants’
continued acts will cause Plaintiff severe and irreparable injury which cannot adequately be
compensated by monetary damages. By reasén of the foregoing, Plaintiff is entitled to
preliminary and permanent injunctive relief enjoining the distribution, dissemination and use of
the secretlyk-ﬁ’lmed video and all porﬁons and content thereof and all copies thereof, and
mandating the delivery of same to Plaintiff and transferring to Plaintiff all right, title and interest
in the secretly-filmed video and all portions and content thereof and all copies thereof.

48.  Plaintiff is informed and believes and on that basis alleges that the

aforementioned acts of Clem were done intentionally or with a conscious and/or reckless
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disregard of Plaintiff’s rights, and with the intent to vex, injure or annoy, such as to constitute

oppression, fraud, or malice.

SECOND CAUSE OF ACTION

(Publication of Private Facts Against Defendant Heather Clem)

- 49.  Plaintiff repeats, re-alleges, adopts and incorporates each and every allegation
contained in Paragraphs 1 through 36, inclusive, as though fully set forth herein.

50.  Clem disclosed or caused to be disclosed to third parties the contents of the
secretly-filmed video depicting Plaintiff in or about 2006 engaged in private consensual sexual
relations between with Ms. Clem in a private bedroom. Clem knew, or should have known, that
the secretly-filmed video contained private and confidential information; that Plaintiff had a
reasonable expectation of privacy in engaging in the activity depicted in the secretly-filmed
video; that the secretly-filmed video was taken without Plaintiff’s knowledge, consent, or
approval and would reveal private and personal things about Plaintiff if disclosed to third parties
which Clem had no right to disseminate or disclose; and that this publication of these private
facts would be offensive and objectionable to a reasonable person of ordinary sensibilities, and
would have the natural tendency of causing substantial damages to Plaintiff.

51.  Clem’s actions served no legitimate public interest.

52.  Plaintiff is informed and believes and thereon alléges that Clem, acted with actual
malice and reckless disregard of Plaintiff’s right to privacy.

53.  Unless and until enjoined and restrained by order of this Court, Defendants”
continued acts will cause Plaintiff severe and irreparable injury which cannot adequately be
compensated by monetary damages. By reason of the foregoing, Plaintiff is entitled to
preliminary and permanent injunctive relief enjoining the distribution, dissemination and use of

the secretly-filmed video and all portions and content thereof and all copies thereof, and
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mandating the delivery of same to Plaintiff and transferring to Plaintiff all right, title and interest
in the secretly-filmed video and all portions and content thereof and all copies thereof.

54.  Asadirect and proximate result of the aforementioned acts by Defendants,
Plaintiff has suffered substantial injury, damage, loss, harm, anxiety, embarrassment, humiliation
and shame. As a direct and proximate result of the aforementioned acts by Defendants, Plaintiff
has been damaged and will be damaged, in an amount subject to proof.

55.  Plaintiff is informed and believes and on that basis alleges that the
aforementioned acts of Defendants were done intentionally or with a conscious and/or reckless
disregard of Plaintiff’s rights, and with the intent to vex, injure or annoy, such as to constitute
oppression, fraud, or malice.

THIRD CAUSE OF ACTION
(Publication of Private Facts as Against the Gawker Defendants)

56.  Plaintiff repeats, re-alleges, adopts and incorporates each and every allegation
contained in Paragraphs 1 through 36, inclusive, as though ﬁilly set forth herein.

57.  The Gawker Defendants disclosed to the public the contents of the confidential
Video depicting Plaintiff fully naked and engaged in private consensual sexual telations with
Clem in a private bedroom. The Gawker Defendants knew or should have known that the Video
contained private and confidential information, and that Plaintiff had a reasonable expectation of
privacy in being fully naked and engaged in consensual sexual relations in a private bedroom,
and that the Video, taken without Plaintiff’s knowledge or consent, would reveal private and
personal things about Plaintiff which the Gawker Defendants had no right to disseminate,
disclose or exploit, and that the publication of these private facts would be offensive and

objectionable to a reasonable person of ordinary sensibilities.
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58.  The Gawker Defendants’ posting, publishing, distributing, disseminating and
exploiting of Plaintiff engaged in sexual relations in private quarters was not carried out for
reasonable or legitimate purposes. Plaintiff had a reasonable expectation of privacy in being
fully naked and having private consensual sexual relations with Clem in a private bedroom, and
had no knowledge of, and did not consent to, the recording of such private sexual activity.

59.  The unauthorized publication by the Gawker Defendants of the Video, Narrative
and any portions or content thereof, is offensive and objectionable to Plaintiff, as well as to any
reasonable person of ordinary sensibilities, and is not of legitimate public concemn. Plaintiff did
not consent to any use, distribution or exploitation by Defendants, or any other persons or
entities, of the Video, Narrative or any portions or content thereof, whatsoever.

60.  The Gawker Defendants knew or should have known that the Video, Narrative
and/or any portions or content thereof, contained private and confidential information, and that
Plaintiff had a reasonable expectation of privacy in the sexual activities depicted therein, and that
the Gawker Defendants’ conduct would reveal private and personal things about Plaintiff which
the Gawker Defendants had no right to disseminate, disclose or exploit, and that the publication
of these private facts would constitute a clear and egregious violation of Plaintiff’s right of
privacy.

61.  The Gawker Defendants violated Plaintiff’s fundamental privacy rights by the
conduct alleged herein, including the outrageous intrusion into Plaintiff’s privacy and the
publication, dissemination, exploitation of the Video, Narrative and/or any portions or content

“thereof, in an unprivileged manner calculated to financial capitalize therefrom and garner
publicity throughout the world, to unjustly enrich the Gawker Defendants and in conscious

disregard of Plaintiff’s right of privacy.
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62.  Plaintiff is informed and believes and thereon alleges that the Gawker Defendants
acted with actual malice and reckless disregard for Plaintiff’s right of privacy.

63.  The Gawker Defendants have continued to invade Plaintiff’s right of privacy by
continuing to disseminate and post the Video and Narrative. Unless and until enjoined and
restrained by order of this Court, the Gawker Defendants’ continued acts will cause Plaintiff to
continue to incur severe and irreparable injury that cannot adequately be compensated by
monetary damages. By reason of the foregoing, Plaintiff is entitled to a temporary restraining
order and preliminary and permanent injunctive relief enjoining the distribution, dissemination
and use of the Video and all portions and content therefrom, including without limitation all still
images thereof, and the Narrative.

64.  Asadirect and proximate result of the aforementioned acts by the Gawker
Defendants, Plaintiff has suffered injury, damage, loss, harm, anxiety, embarrassment,
humiliation, shame, and severe emotional distress in an amount subject to proof.

65.  Plaintiff is informed and believes and on that basis alleges that the
aforementioned acts of the Gawker Defendants were done intentionally or with a conscious
and/or reckless disregard of Plaintiff’s rights, and with the intent to vex, injure or annoy, such as
to constitute oppression, fraud, or malice.

FOURTH CAUSE OF ACTION

(Invasion of Privacy by Intrusion Upon Seclusion Against the Gawker Defendants)

66.  Plaintiff repeats, re-alleges, adopts and incorporates each and every allegation
contained in Paragraphs 1 through 36, inclusive, as though fully set forth herein. |

67.  The Gawker Defendants, without Plaintiff’s consent and against Plaintiff’s will,
have grossly invaded Pla;imiff s protected rights of privacy as recognized under the United States

Constitution, Florida Constitution, and applicable common law, by obtaining, watching and
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editing the secretly recorded video and audio footage involving Plaintiff Clem and by posting
and publicly disclosing the Video depicting Plaintiff fully naked and engaged in private intimate
consensual sexual relations with Clem in a private bedroom, and by describing, in graphic, lﬁrid
detail, the private activities that occurred in private quarters. In doing so, the Gawker
Defendants “peered into the private bedroom” and enabled the general public to “peer into the
private bedroom” and watch Plaintiff when he was fully naked and engaged in private sexual
activity, without Plaintiff’s knowledge, authorization or consent.

68.  The Gawker Defendants’ acquiring, viewing, editing, posting, publishing,
distributing, disseminating and exploiting of Plaintiff fully naked and engaged in sexual relations
in private quarters was not carried out for reasonable or legitimate purposes, but rather to reap
substantial revenues and profits at the expense of Plaintiff and others. Plaintiff had a reasonable
expectation of privacy in having private consensual sexual relations with Clem in a private
bedroom, and had no knowledge of, and did not consent to, the recording or dissemination of
such private sexual activity.

69.  The actions by the Gawker Defendants are offensive and objectionable to
Plaintiff, and would be offensive and objectionable any reasonable person of ordinary
sensibilities, and is not of legitimate public concern.

70.  The Gawker Defendants knew or should have known that the private video and
audio footage, depicting Plaintiff naked and engaged in consensual sexual activity in a private
bedroom, contained private and confidential information and content, and that Plaintiff had a
reasonable expectation of privacy in the activities depicted therein, and that the Gawker

Defendants’ conduct would reveal private and personal things about Plaintiff which Defendants
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had no right to disseminate, disclose or exploit, and that the publication of these private facts
would constitute a clear and egregious violation of Plaintiff’s right of privacy.

71.  The Gawker Defendants violated Plaintiff’s fundamental privacy rights by the
conduct alleged herein, including the outrageous intrusion into Plaintiff’s privacy and the
publication, dissemination, and exploitation of the Video and Narrative in an unprivileged
manner calculated to financially capitalize therefrom, to garner publicity throughout the world,
and to unjustly enrich the Gawker Defendants in conscious disregard of Plaintiff’s right of
privacy.

72.  Plaintiff is informed and believes and thereon alleges that the Gawker Defendants
acted with actual malice and reckless disregard of Plaintiff’s right of privacy.

73.  The Gawker Defendants have continued their invasion of Plaintiff’s right of
privacy by continuing to disseminate and post the Video and Narrative. Unless and until
enjoined and restrained by order of this Court, the Gawker Defendants’ continued acts will cause
Plaintiff to continue to incur severe and irreparable injury that cannot adequately be compensated
by monetary damages. By reason of the foregoing, Plaintiff is entitled to a temporary restraining
order and preliminary and permanent injunctive relief enjoining the distribution, dissemination
and use of the Video and all portions and content therefrom, including without limitation all still
images thereof, and the Narrative.

74.  As adirect and proximate result of the aforementioned acts by the Gawker
Defendants, Plaintiff has suffered injury, damage, loss, harm, anxiety, embarrassment,
humiliation, shame and severe emotional distress. As a direct and proximate result of the
aforementioned acts by the Gawker Defendants, Plaintiff has been damaged and will be

damaged, in an amount subject to proof.
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75.  Plaintiff is informed and believes and on that basis alleges that the
aforementioned acts of Defendants were done intentionally or with a conscious and/or reckless
disregard of Plaintiff’s rights, and with the intent to vex, injure or annoy, such as to constitute

oppression, fraud, or malice.

FIFTH CAUSE OF ACTION

(Violation of Florida Common Law Right of Publicity Against the Gawker Defendants)

76.  Plaintiff repeats, re-alleges, adopts and incorporates each and every allegation
contained in Paragraphs 1 through 36, inclusive as though fully set forth herein.

77.  Plaintiff is a professional wrestler, motion picture actor, and television personality
who has enjoyed mainstream popularity as the character “Hulk Hogan.” Plaintiff is a twelve
time world wrestling champion. Plaintiff has devoted a tremendous amount of time and effort
developing his career and developing his universal goodwill, reputation and brand. Such efforts
have created considerable commercial value in his name, image, identity and persona.

78.  The Gawker Defendants’ unauthorized use of Plaintiff’s name, image, identity
and persona in connection with the Video and Narrative constitutes a violation and
misappropriation of Plaintiff’s right of publicity in that the Gawker Defendants misappropriated
Plaintiff’s name, likeness, image, identity and persona by using the Video and Narrative for the
purpose of commercial gain, without Plaintiff’s consent.

79.  The misappropriation of Plaintiff’s }Sublicity rights was for the Gawker
Defendants’ advantage in that Plaintiff’s name, likeness, image, identity and persona were used
and intended to create and enhance the Gawker Defendants’ pecuniary gain and profit.

80.  The Gawker Defendants have continued to use Plaintiff’s publicity rights
continuing to disseminate the Video and Narrative at the Gawker Site, notwithstanding

Plaintiff’s numerous and repeated requests to Gawker Media and defendant Denton that they
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cease and desist immediately and permanently. Unless and until enjoined and restrained by
Order of this Court, the Gawker Defendants’ continued acts will cause Plaintiff severe and
irreparable injury which cannot be adequately compensated by monetary damages. Plaintiff is
entitled to a temporary restraining order and preliminary and permanent injunctive relief
enjoining th;: publication, distribution, dissemination and use of the Video and all portions and
content therefrom, including without limitation all still images thereof, and the Narrative.

81.  Asadirect and proxiinate result of the aforementioned acts by the Gawker
Defendants, the Gawker Defendants have earned profits attributable to this unauthorized
commercial use and exploitation of Plaintiff’s name, image and likeness. The amount of such
ill-gotten gains had yet to be ascertained. Plaintiff is entitled to recover all said unjust
enrichment, including all profits earned by the Gawker Defendants as a result of the Gawker
Defendants’ unauthorized commercial exploitation as herein alleged.

82.  Moreover, Plaintiff is entitled to seek and hereby does seek the market value of
the use of his publicity rights in the manner in which they were commercially exploited, without
Plaintiff’s permission and against his strenuous objections and legal demands.

83.  Asadirect and proximate result of the aforementioned acts by the Gawker
Defendants, Plaintiff has suffered injury, damage, loss, harm, anxiety, embarrassment,
humiliation, shame, and severe emotional distress in an amount subject to proof.

84.  Plaintiff is informed and believes and on that basis alleges that the
aforementioned acts of the Gawker Defendants were done intentionally or with a conscious
and/or reckless disregard of Plaintiff’s rights, and with the intent to vex, injure or annoy, such as

to constitute oppression, fraud, or malice.
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SIXTH CAUSE OF ACTION

(Intentional Infliction of Emotional Distress Against All Defendants)

85.  Plaintiff repeats, re-alleges, adopts and incorporates each and every allegation
contained in Paragraphs 1 through 36, inclusive as though fully set forth herein.

86.  Atall times herein, Clem acted intentionally and unreasonably in creating the
secretly-filmed video and audio footage and causing it to be disseminated to third parties when
she knew or should have known that Plaintiff’s emotional distress would likely result. The
Gawker Defendants acted intentionally and unreasonably in acquiring, viewing, editing,
publishing, distributing and disseminating the Video, and creating and publishing the Narrative,
when they knew or should have known that emotional distress would likely result.
Notwithstanding Plaintiff’s repeated requests that Defendants cease and desist immediately from
their posting and publishing of the Video and Narrative, the Gawker Defendants failed and
refused to do so.

87.  Defendants’ conduct was intentional and malicious and done for the purpose of
causing, or was known by Defendants to likely cause, Plaintiff humiliation, mental anguish and
severe emotional distress and was done with the wanton and reckless disregard of the
consequences to Plaintiff.

88.  As such, in doing the acts alleged hereinabove, Defendants acted outrageously
and beyond all reasonable bounds of decency, and intentionally inflicted severe emotional
distress upon Plaintiff, to his detriment.

89.  Asaproximate result of the aforementioned wrongful conduct, Plaintiff has
suffered substantial monetary damages, including damages to his personal and professional

reputation and career, and substantial emotional distress, anxiety and worry.
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90.  Plaintiff is informed and believes and thereon alleges that Defendants acted with
actual malice and reckless disregard of Plaintiff’s right of privacy..

91.  Unless and until enjoined and restrained by order of this Court, Defendants’
continued acts will cause Plaintiff severe and irreparable injury which cannot adequately be
compensated by monetary damages. By reason of the foregoing, Plaintiff is entitled to
preliminary and permanent injunctive relief enjoining the distribution, dissemination and use of
the Video and all portions and content thereof and all copies thereof, and mandating the delivery
of same to Plaintiff and transferring to Plaintiff all right, title and interest in the Video and all
portions and content thereof and all copies thereof, and the Narrative.

92.  Asadirect and proximate result of the aforementioned acts by Defendants,
Plaintiff has suffered substantial monetary damages, including damages to his personal and
professional reputation and career, and substantial injury damage, loss, harm, anxiety,
embarrassment, humiliation, shame, and severe emotional distress in an amount that has not yet
been fully ascertained. As a direct and proximate result of the aforementioned acts by
Defendants, Plaintiff has been damaged and will be damaged, in an amount subject to proof.

93.  Plaintiff is informed and believes and on that basis alleges that the
aforementioned acts of Defendants were done intentionally or with a conscious and/or reckless
disregard of Plaintiff’s rights, and with the intent to vex, injure or annoy, such as to constitute
oppression, fraud, or malice.

SEVENTH CAUSE OF ACTION

(Negligent Infliction of Emotional Distress Against All Defendants)

94.  Plaintiff repeats, re-alleges, adopts and incorporates each and every allegation

contained in Paragraphs 1 through 36, inclusive as though fully set forth herein.
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95.  Atall times herein, Defendants acted negligently and unreasonably in creating the
Video and causing it to be disseminated to third parties. In doing so, Defendants acted beyond
all reasonable bounds of decency, and negligently inflicted emotional distress upon Plaintiff, to
his detriment.

96.  Defendants’ conduct was negligent and proximately caused Plaintiff to suffer
substantial humiliation, mental anguish and severe emotional distress and was done with the
wanton and reckless disregard of the consequences to Plaintiff.

97.  Asaproximate result of the aforementioned wrongful conduct, Plaintiff has
suffered substantial emotional distress, anxiety and worry.

98.  Plaintiff is informed and believes and thereon alleges that Defendants acted with
actual malice and reckless disregard of Plaintiff’s right to privacy.

99.  Unless and until enjoined and restrained by order of this Court, Defendants’
continued acts will cause Plaintiff severe and irreparable injury which cannot adequately be
compensated by monetary damages. By reason of the foregoing, Plaintiff is entitled to
preliminary and permanent injunctive relief enjoining the distribution, dissemination and use of
the Video and all portions and content thereof and all copies thereof, and mandating the delivery
of same to Plaintiff and transferring to Plaintiff all right, title and interest in the Video and all
portions and content thereof and all copies thereof.

EIGHTH CAUSE OF ACTION

(Violation of section 934.10, Florida Statutes Against All Defendants)

100.  Plaintiff repeats, re-alleges, adopts and incorporates each and every allegation
contained in Paragraphs 1 through 36, inclusive as though fully set forth herein.
101.  Plaintiff had a reasonable expectation of privacy in engaging in private

consensual sexual relations in a private bedroom at all relevant times, and did not know about,
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nor consent to, the taping of the activity depicted in the Secretly-ﬁlmed video, or its publication
or dissemination.

102.  Defendants violated Plaintiff’s fundamental privacy rights by the conduct alleged
herein, including the outrageous intrusion into Plaintiff’s privacy and the publication, and
dissemination of the secretly-filmed Video in an unprivileged manner in conscious disregard of
Plaintiff’s rights.

103. Defendants disclosed or caused to be disclosed to third parties the contents of the
secretly-filmed video depicting Plaintiff in or about 2006 engaged in private consensual sexual
relations between with Clem in a private bedroom. Defendants knew, or should have known,
that the Video contained private and confidential information; that Plaintiff had a reasonable
expectation of privacy in engaging in the activity depicted in the Video; that the Video was taken
without Plaintiff’s knowledge, consent, or approval and would reveal private and personal things
about Plaintiff if disclosed to third parties which Defendants had no right to disseminate or
disclose; and that this publication of these private facts would be offensive and objectionable to a
reasonable person of ordinary sensibilities, and would have the natural tendency of causing
substantial damages to Plaintiff.

104. Defendants’ actions have not served any legitimate public interest.

105.  Plaintiff is informed and believes and thereon alleges that Defendants have acted
with actual malice and reckless disregard of Plaintiff’s rights, including his right to privacy.

106.  Unless and until enjoined and restrained by order of this Court, Defendants’
continued acts will cause Plaintiff severe and irreparable injury which cannot adequately be
compensated by monetary damages. By reason of the foregoing, Plaintiff is entitled to

preliminary and permanent injunctive relief enjoining the distribution, dissemination and use of
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the Video and all portions and content thereof and all copies thereof, and mandating the delivery
of same to Plaintiff and transferring to Plaintiff all right, title and interest in the Video and all
portions and content thereof and all copies thereof.

107.  Asadirect and proximate result of the aforementioned acts by Defendants ,
Plaintiff has suffered substantial injury, damage, loss, harm, anxiety, embarrassment,
humiliation, shame, and severe emotional distress. As a direct and proximate result of the
aforementioned acts by Defendants, Plaintiff has been damaged and will be damaged, in an
amount subject to proof.

108.  Plaintiff is informed and believes and on that basis alleges that the
aforementioned acts of Defendants were done intentionally or with a conscious and/or reckless
disregard of Plaintiff’s rights, and with the intent to vex, injure or annoy, such as to constitute
oppréssion, fraud, or malice.

PRAYER FOR RELIEF

WHEREFORE, plaintiff Terry Gene Bollea prays for judgment against defendants
Heather Clem aka Heather Cole, Gawker Media, LLC aka Gawker Media, Gawker Media
Group, Inc. aka Gawker Media, Gawker Entertainment, LLC, Gawker Technology, LLC,
Gawker Sales, LLC, Nick Denton, A.J. Daulerio, Kate Bennert, Blogwire Hungary Szellemi
Alkotast Hasznosito KFT aka Gawker Media as follows:

1. For an award of general and special damages in an amount in excess of the
minimum jurisdictional limits of this Court in accordance with proof at trial together with
interest thereon at the maximum legal rate;

2. For costs of suit incurred herein;

3. For an Order and Judgment transferring to Plaintiff all of Defendants’ right, title

and interest in and to the secretly-recorded video and audio footage depicting Plaintiff’s sexual
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encounter with Clem, and all portions and content thereof, and all copies and reproductions
thereof contained in all media;

4, For an Order and Judgment requiring the delivery to Plaintiff of all copies of the
secretly-recorded video and audio footage depicting Plaintiff’s sexual encounter with Clem, and
all portions and content thereof; in all formats and all forms of media, including electronic and
physical media, within Defendants’ possession, custody or control, including without limitation
turning over to Plaintiff any and all storage devices (such as CDs, DVDs, hard drives, flash
drives, tapes, and disks) containing same;

5. For preliminary and permanent injunction against Defendants and all persons
acting under their control, from any and all activity that would cause the distributing,
disseminating, publishing, displaying, posting for view or access on or through the Internet or
any other manner or media outlet, broadcasting, transferring, licensing, selling, offering to sell or
license, or otherwise using, exploiting or attempting to exploit, the secretly-recorded video and
audio footage depicting Plaintiff’s sexual encounter with Clem, or any portions or content
thereof or any copies thereof, in any and all formats and media, including all electronic and
physical media;

6. For an Order and Judgment requiring Defendants to turn over to Plaintiff all
information pertaining to the secretly-recorded video and audio footage depicting Plaintiff’s
sexual encounter with Clem, including without limitation, all activity by all persons and entities
related to the creation, storage, transportation, editing, distributing, disseminating, publishing,
displaying, posting for view or access on or through the Internet or any other manner or media

outlet, broadcasting, transferring, licensing, selling, offering to sell or license, or otherwise using,
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exploiting or attempting to exploit, such footage or any portions or content thereof or any copies
thereof, in any and all formats and media, including all electronic and physical media;

7. For a constructive trust to be placed upon Defendants and all persons acting on
their behalf or under their direction or control, as to all révenues and profits received by any and
all such individuals, including Defendants, to be held for the benefit of Plaintiff, and to be
disgorged in their entirety to Plaintiff, in connection with the secretly-recorded video and audio
footage depicting Plaintiff’s sexual encounter with Clem, including the publishing of the Video
and Narrative;

8. For such other and further relief as to this court may deem and proper.

DEMAND FOR JURY TRIAL

Plaintiff Terry Gene Bollea hereby demands a trial by jury on all issues so triable.
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Respectfully Submitted,

DATED: December 28, 2012 Q ?/,7</

Kenneth G. Turkel, Esq.

Florida Bar No. 867233
kturkel@bajocuva.com
Christina K. Ramirez

Florida Bar No. 0954497
cramirez@bajocuva.com

BAJO CUVA COHEN & TURKEL, P.A.
100 N. Tampa Street, Suite 1900
Tampa, FL 33602

Telephone: (813)443-2199
Facsimile: (813) 443-2193

DATED: December 28, 2012

Charles J. Harder, Esq.

California Bar No. 184593

(Pro Hac Vice application to be filed)
charder@HMA firm.com

HARDER MIRELL & ABRAMS LLP
1801 Avenue of the Stars, Suite 1120
Los Angeles, CA 90067

Telephone: (424) 203-1600

Facsimile: (424) 203-1601

Attorneys for Plaintiff Terry Gene Bollea
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