
IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA
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AMENDED ORDER 0N MOTIONS T0 DETERMINE CONFIDENTIALITY

THIS CAUSE came before the Court on July 1, 2015 and October 1, 2015 on numerous

Motions t0 Determine Confidentiality filed by the parties, as well as motions by mtervening

media organizatlons seeking publlc access to court records and transcripts; as well as Plalntiff’s

November 6, 2015 Stipulation and Motion to Amend/Modlfy October 27, 2015 Order 0n

Motlons to Determlne Confidentiality. The Court has reV1ewed the motions and oppositions \

thereto, including the underlying court records provisionally filed under seal and the transcnpts

0f closed court proceedings, heard the arguments of counsel for the parties and mtervenors, and

is otherw1se fully advised in the premises. The Court FINDS as follows:

1. On July 25, 2013, the Court entered its Agreed Protective Order Governing

Confidentiality (the “Protective Order”), which provides that any party wishmg to use any

mformation de51gnated by a party or witness 1n discovery as confident1a1 in any affidavits, briefs,

memoranda of law, or other paper filed in Court in this litigation must file such information

under seal with the Court consistent with Florida Rule of Judicial Administration 2.420.
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2. On July 1, 2015 the Court heard eight motions filed by the partles t0 determine

the confidentiality of court records relatmg to motions in limine or Daubert motions that were

adjudicated on that same date, that contaln information designated as confidential under the

Protectlve Order and that were provisionally filed under seal pursuant to the Protective Order.

3. On October 1, 2015, Defendants, Gawker Medla, LLC, Nick Denton, and A.J.

Dauleno (the “Gawker Defendants”) called up for hearlng seventeen motions filed by the partles

at various tlmes throughout the case which sought to determme the confidentiahty of additional

court records that contain informatlon that Plaintlff des1gnated as confidentlal under the

Protectlve Order and that were provisionally filed under seal pursuant to the Protective Order; as

well as the Gawker Defendants’ motion to determine the confidentiallty of transcripts of closed

court proceedings (the “Transcript Motion”).

4. At both hearings, counsel for various intervenor media orgamzatlons appeared t0

oppose sealing and/or closure. Intervenors, Flrst Look Media, Inc., WFTS-TV, WPTV-TV,

Scripps Media, Inc., WFTX-TV, Journal Broadcast Group, the Associated Press, and the Tampa

Bay Times (“Intervenors”), also filed a motion, heard on October 1, 2015, seeking pubhc access

to court records and transcripts, includlng records filed in connection With Plaintiff’s emergency

motlon seeking an investigation 0f alleged Vlolations of the Court’s Protectlve Order (the

“Intervenors’ Motlon”).

5. The Court carefully reviewed the eight motions heard on July 1, 2015, the

seventeen motions to determine confidentlality heard on October 1, 2015, the Intervenors’

Motlon and the Transcript Motion, as well as the 1nformat10n demgnated as confidential that had

been prov1siona11y filed under seal in connectlon Wlth each motlon.
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6. The Court also reviewed Rule of Judicial Admlmstration 2.420 and the standard

set forth in Barron v Florida Freedom Newspapers, Ina, 531 So.2d 113 (Fla. 1988).

7. On October 27, 2015, the Court entered its Order on Motions to Determine

Confidentlality.

8. On November 6, 2015, Plaintiff filed his Stipulatlon and Motion to

Amend/Modlfy October 27, 201 5 Order on Motions to Deterrmne Confidentiahty.

9. With respect to each of the Court’s rulings seallng mformatlon set forth 1n

paragraphs B, D and F below, the Court finds that the informatlon being sealed ls

CONFIDENTIAL on the grounds that confidentiallty ls required to: avoid substant1a1 mjury to

innocent third parties; avoid substantlal injury to a party by disclosure of matters protected by a

common law or privacy right not generally inherent in this proceeding; and, to comply with the

established pubhc policy set forth in the Florlda and Umted States Constitutlon, statutes, rules

and case law.

10. The degree, duration and manner of confidentiallty ordered in paragraphs B, D

and F below, is the least restrictive measure to protect the interests set forth in paragraph 7,

above; and ls no broader than necessary t0 protect the 1nterests set forth in paragraph 7, above.

It is thereupon, ORDERED and ADJUDGED as follows:

A. The various media organizations’ request to intervene in thls proceedmg for the

purpose of seeking access t0 proceedmgs, records and transcripts is GRANTED. Counsel for the

parties are directed to g1ve notice to counsel for the Intervenors of any request to seal records or

transcripts or to close proceedings, including to serve counsel for the Intervenors Wlth all

motions seeking such rehef.
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B. The following documents related to the parties’ motions in limine are

CONFIDENTIAL under Rule 2.420 (c)(9)(A)(V), (Vi) and (vii), and shall be SEALED until

further order of this Court:

(1)

(2)

(3)

(4)

The Gawker Defendants’ Motion m Limine on Evidence Relating to

Plaintiff’s Admission that He Believed the Sex Tape(s) Showed Him
Making Statements that Have Been Marked as Confidential, and Exhlblts

1,-2,~3, 4, 9; 10, 11, 12, 17, 18, 19, 21 and 23 thereto, filed on June 12,

2015;

Plamtift’s Confident1a1 Motion z'n Limine N0. 6 to Exclude Evidence or

Argument Related to Addltlonal Vldeos of Terry Bollea, filed on June 12,

2015,

Plaintiff’s Confidential Opposition to Gawker Defendants’ Motion to

Permit Presentation 0f Offensive Language at Trial, filed June 26, 2015;
and

The Gawker Defendants’ Opposmon to Plalntiff‘s Motion in Limine No. 6

to Exclude Ev1dence Relating t0 Additional Videos, and Exhlbits 1, 2, 3, 5

and 6 thereto filed June 26, 2015.

C. For the reasons stated herein and 0n the record at the October 1, 201 5 hearing, the

Gawker Defendants’ motion for reconsideratlon of the Court’s ruling sealing the court records

enumerated in Paragraph B(1) through B(4) of this order is DENIED.

D. The following documents are CONFIDENTIAL under Rule 2.420 (c)(9)(A)(v),

(Vi) and (Vii), and shall be SEALED until further order of this Court:

(1)

(2)

(3)

(4)
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Plaintiff’s Confidential Motion for Protective Order re: Certain Content in

Documents Produced in Discovery, filed on May 27, 2014;

Affidav1t of Charles J. Harder, and Exhlbits 1 and 2 thereto, filed on May
27, 2014;

Defendant’s Confidentlal Statement of Violations of Court Orders and
Misrepresentations by Plaintiff and Plaintiff‘s Counsel, and Exhibits 2, 3,

4, 5, 6, 7, 8, 9, 10, 11, 14, 17 and 32 thereto, filed on June 6, 2014;

The Gawker Defendants’ Opposition to Plaintiffs Confidential Motlon for

Protective Order re: Certain Content in Documents Produced in

Discovery, and Exhibits 1 and 2 thereto, filed on June 9, 2014;
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(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

Plaintiffs Confidential Reply in Support of Motion for Protective Order
re: Certain Content in Documents Produced in Discovery, filed on June
16, 2014;

Plaintiff’s Confidential Supplemental Opposition to Defendants’ Motion
for Sanctlons and Response to Evidence Raised By Gawker for the First

Time on Reply, includmg the Affidavits of Charles Harder and David
Houston and Ethblts A, D, E, F, G, H, I and J thereto, filed on June 18,

2014;

Exhibits 2 and 3 to the Gawker Defendants’ Oppositlon to Plaintlff’s

Motlon for Setting of Tnal Date and for Severance of Claims against

Klnja, KFT, filed on October 16, 2014;

Exhibit A to the Gawker Defendants’ Exceptions to Report and
Recommendation Denylng Motions for Sanctions, filed 0n October 30,

2014;

Confidential Supplemental Statement of Undisputed Material Facts in

Support of the Gawker Defendants’ Motlon for Summary Judgment
includlng the Confidential Supplemental Affidavit of Rachel E. Fugate in

Support 0f the Publisher Defendants’ Motion for Summary Judgment, and
Exhiblts 108, 109, 111, 112 and 116 thereto, filed on Apnl 20, 2015;

Plaintiffs Opposfiion to the Gawker Defendants’ Motion for Summary
Judgment, includmg the Confidential Statement of Disputed and
Undlsputed Facts in Opposition to the Gawker Defendants’ Motion for

Summary Judgment, Confident1a1 Supplemental AffidaVIt of Kenneth G.
Turkel and Exhibits 41, 42, 43, 45 and 53 thereto, filed on May 11, 2015;

Plaintiff’s Opposition to Heather Cole’s (sued as Heather Clem) Motion
for Summary Judgment, including the Confidential Supplemental
Affidav1t of Charles J. Harder and Exhibits 3, 4 and 5 thereto, filed on
May 11, 201 5;

Exhibits A, B, and G t0 the Gawker Defendants’ Motion for Continuance,
filed on June 29, 2015;

Confidentlal Declaration of Gregg D. Thomas, Esq., and Exhibits 36, 37,

38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57,

59, 60, 61, 62, 63, 64, 65, 66, 67, 69, 70, 71, 75 and 76 thereto, filed on
July 30, 2015;

Exhibits 3, 4, 11, 12, 16, 18, 19, 20, 21, 22, 30, 39, 40, 41 and 42 filed in

Support of the Jomt Opposition to PlaintifPs Emergency Motion to

Conduct Discovery Concerning Potential Violation of Protectlve Order, to



(15)

Compel Turnover of Confidential Discovery Materials and for Order to

Show Cause, filed on August 11, 2015; and

The Gawker Defendants’ Confidential Supplemental Oppositlon to

Plaintiff’s Emergency Motion to Conduct Discovery Concerning Potential

Violations of Protective Order, to Compel Turnover of Confidential
Discovery Materlals and For Order to Show Cause, and Exhibits 1, 2, 4, 7,

8 and 9 thereto, filed on August 25, 2015.1

E. The followmg court records are NOT CONFIDENTIAL under Rule 2.420, and

shall be UNSEALED:

(1)

(2)

(3)

(4)

(5)

(6)

Only Exhlbits 5, 6, 7, 8, 13, 14, 15, 16, 20, and 22 to the Gawker
Defendants’ Motlon in Lzmzne on Evidence Relatlng to PlalntifPs

Admission that He Belleved the Sex Tape(s) Showed Him Making
Statements that Have Been Marked as Confidential, filed on June 12,

2015;

Only Exhiblts A and B to Plaintlff’s Confidentlal Motion in Limme No. 6
to Exclude Evidence or Argument Related to Additional Videos of Terry
Bollea, filed on June 12, 2015;

Only Exhibits A and B to Plaintiff’s Confidentlal Oppositlon to Gawker
Defendants’ Motion to Permit Presentatlon of Offensive Language at

Trial, filed June 26, 2015; and

Only Exhibit 4 to the Gawker Defendants’ Opposition t0 Plamtlff’s

Mot1on in Limine No. 6 to Exclude Evidence Relatlng to Additional

Vldeos, filed June 26, 2015.

Only Exhibits 1 and 2 to Plaintiff’s Confidential Motion for Protective

Order re: Certain Content in Documents Produced 1n Discovery, filed on
May 27, 2014;

Only Exhiblts 12, 13, 15, 16, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,

30, 31, and 33 to Defendant’s Confidential Statement of Violations of
Court Orders and Misrepresentations by Plalntiff and Plaintiff’s Counsel,
filed on June 6, 2014;

1 At the October 1, 2015 hearing, the Court reserved ruling 0n the motlon to determine
confidentiality with respect to the Gawker Defendants’ Notice of Filing Confidentlal Exhibits in

support of Motion for an Order Declaring that Plaintiff Has Improperly Designated Certain

Discovery Materials as “Attorneys’ Eyes Only,” and Exhibits thereto, filed on August 20, 2015.
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(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

Only Exhiblts 3, 4, 5, 6, 7, 8 and 9 to the Gawker Defendants’ Oppos1tion
to P1aint1ff’s Confidential Motion for Protective Order re: Certam Content
in Documents Produced in Discovery, filed 0n June 9, 2014;

Only Exhib1ts A and B to PlamtifPs Confidential Reply 1n Support of
Motion for Protective Order re: Certain Content 1n Documents Produced
in Discovery, filed on June 16, 2014;

Only Exhibits B and C to Plamtiff’s Confidential Supplemental
Oppositlon to Defendants’ Motion for Sanct1ons and Response to

EV1dence Raised By Gawker for the First Tlme on Reply, filed on June 18,

2014;

The Gawker Defendants’ Opposmon to PlalntifPs Motlon for Setting of
Trial Date and for Severance of Clalms against ija, KFT, and Exhlblts

1, 4, 5, 6 and 7 thereto, filed 0n October 16, 2014;

Only Exhibit B to the Gawker Defendants’ Exceptions t0 Report and
Recommendatlon Denying Motions for Sanctions, filed on October 30,
2014;

Only Exhibits 110, 113, 114 and 115 to the Confidential Supplemental
Statement 0f Undisputed Material Facts in Support of the Gawker
Defendants’ Motion for Summary Judgment filed on Apr11 20, 2015;

Only Exhiblts 44, 46, 47, 48, 49, 50, 51 and 52 to Plamtiff’s Opposition to

the Gawker Defendants’ Motion for Summary Judgment, Confidential
Statement of Disputed and Undisputed Facts 1n Oppositlon t0 the Gawker
Defendants’ Motion for Summary Judgment filed on May 11, 2015

Only Exhiblts 35, 58, 68, 72, 73 and 74 to the Confidential Declaration of
Gregg D. Thomas, Esq., filed on July 30, 201 5;

Only Exhlblts 3, 5 and 6 to the Gawker Defendants’ Confidential
Supplemental Opposition to Plaintiffs Emergency Motion to Conduct
Discovery Concermng Potential Violations of Protective Order, to Compel
Turnover of Confidential Discovery Materials and For Order to Show
Cause, filed on August 25, 2015.

Plaintiff’s Tnal Exhibits 15 and 16, which were attached to the Gawker
Defendants’ Motion in Limine to Exclude Letters Purporting to be Offers
to Commercially Exploit the Sex Tape at Issue, filed on June 16, 2015.



Accordingly, the Clerk of the Court is d1rected to UNSEAL each of these records and to make

them available 1n the case file for thls actlon for inspectlon and/or copymg by the press and

public.

F. The transcrlpts of the followmg proceedmgs are CONFIDENTIAL under Rule

2.420 (c)(9)(A)(v), (Vi) and (vii), and shall remain SEALED until further order 0f this Court:

(l) The portion of the hearing held before thls Court on April 23, 2014 that is

contalned 1n Confidential Exhlbit 2-C 0f the Transcrlpt Motion;

(2) The hearing held before the Specxal Dlscovery Magistrate on July 18,

2014 that ls contalned in Confidentlal Exhibit 3-C of the Transcript

Motion; and

G. The portlon of the hearmg held before the Court on Aprll 22, 2015 that ls

contained in Confidential Exhibit 4-C of the Transcript Motlon is NOT CONFIDENTIAL under

Rule 2.420, and shall be UNSEALED. Accordmgly, the Clerk 0f Court is directed to UNSEAL

th1s transcn'pt and to make it available in the case file for this action for 1nspect1on and/or

copylng by the press and public.

H. The motions to determine confidentiality of the followmg documents were

withdrawn at the July 1, 2015 hearing before the Court; and therefore the followmg documents

are NOT CONFIDENTIAL under Rule 2.420, and shall be UNSEALED:

(1) The Gawker Defendants’ Daubert Motion to Exclude Testlmony of Jeff

Anderson, and Exhibits thereto, filed on May 18, 2015;

(2) The Gawker Defendants’ Daubert Motion t0 Exclude Testimony of Leslie

John, and Exhibits thereto, filed on May 18, 2015;

(3) The Gawker Defendants’ Daubert Motion to Exclude Testimony of Shanti

Shunn, and Exhibits thereto, filed on May 18, 201 5; and

(4) Plaintiffs Daubert Motlon t0 Exclude Expert Testimony of Peter Horan,

and Exhibits A, B, and C thereto, filed 0n May 18, 2015.
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Accordingly, the Clerk of the Court is directed t0 UNSEAL each 0f these records and t0 make

them available in the case file for this action for inspection and/or copying by the press and

public.

I. The Clerk 0f the Court shall publish this Order in accordance with subdivision

Florida Rule 0f Judicial Administration 2.420(e)(4).

DONE and ORDERED at Pinellas County, florida this i?“ day ofNovember, 2015.

flow 5.sz
Piimela A M Campbell

Circuit Court Judge

Copies furnished to: Counsel 0f Record
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