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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionally

known as HULK HOGAN,

Plaintiff, SUBPOENA DUCES TECUM
VS. AND AD TESTIFICANDUM

HEATHER CLEM; GAWKER MEDIA, LLC (pursuant t0 the Uniform Interstate

aka GAWKER MEDIA; GAWKER MEDIA Deposition and Discovery Act and

GROUP, INC. aka GAWKER MEDIA; New York C.L.P.R. §3 1 19)

GAWKER ENTERTAINMENT, LLC;
GAWKER TECHNOLOGY, LLC; GAWKER Case N0. 12012447CI—011

SALES, LLC; NICK DENTON; AJ.
DAULERIO; KATE BENNERT, and

BLOGWIRE HUNGARY SZELLEMI
ALKOTAST HASZNOSITO KFT aka

GAWKER MEDIA,

Defendants.

SUBPOENA DUCES TECUM AND AD TESTIFICANDUM
PURSUANT TO THE UNIFORM INTERSTATE DISCOVERY ACT

THE STATE OF FLORIDA:

TO: Custodian 0f Records, Don Buchwald and Associates, Inc., 10 East 44th Street,

New York, New York 10017

YOU ARE COMMANDED by Plaintiff Terry Gene Bollea, that all business and excuses

being laid aside, t0 produce and permit inspection and copying of the documents described in

Schedule A to Charles Harder at the office 0f Harder Mirell & Abrams LLP, 230 Park Avenue,

10th Floor, New York, New York 10169, at 10:00 a.m. twenty (20) days after this Subpoena

duces tecum is served upon you. You may comply With this subpoena by mailing legible copies

0f the items t0 be produced for delivery to Charles Harder, Harder Mirell & Abrams LLP, 1925
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Century Park East, Suite 800, Los Angeles, California 90067. If you fail t0 comply, you may be

in contempt of court.

YOU ARE FURTHER COMMANDED to appear before a person authorized by law to

take depositions at Esquire Solutions, 1384 Broadway, 19th Floor, New York, NY 10018 on

May 12, 2014, at 10:00 a.m., and at any recessed 0r adjourned date for the taking 0f your

deposition in this action concerning the documents produced by you as well as any topic listed in

Schedule B.

PLEASE TAKE NOTICE THAT failure to comply With this subpoena may be

punishable as a contempt 0f Court and may make you liable to the person 0n Whose behalf this

subpoena was issued by reason of your failure t0 comply.

You are subpoenaed t0 appear by the following attorney, and unless excused from this

subpoena by this attorney, you shall respond to this subpoena as directed. You have a right to

object t0 the subpoena under Florida Rule of Civil Procedure 1.410. You have the right to

designate as Confidential any applicable document or testimony as specified under the Agreed

Protective Order Governing Confidentiality, signed and ordered by the Court 0n July 25, 201 3, a

copy 0f Which is attached hereto. A copy of the First Amended Complaint in this action is

attached hereto for your reference.

DATED 0n

Charles J. Harder

For the Court

Charles J. Harder

PHV N0. 102333

Attorneyfor Terry Gene Bollea

Harder Mirell & Abrams LLP
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1925 Century Park East, Suite 800

Los Angeles, California 90067
Tel: (424) 203-1 600

Fax: (424) 203-1601

Email: charder@hmafirm.com

-and-

Kenneth G. Turkel, Esq.

Florida Bar N0. 867233

Christina K. Ramirez, Esq.

Florida Bar N0. 954497

BAJO CUVA COHEN & TURKEL, P.A.

100 N. Tampa Street, Suite 1900

Tampa, Florida 33602
Tel: (813) 443-2199

Fax: (813) 433—2193

Email: kLurkclQ?il§21'0<:11\f3.<:0hi

Email: cramirez@bajocuva.com

Counselfor Terry Gene Bollea



W
INSTRUCTIONS AND DEFINITIONS

The following Definitions apply to Schedules A and B:

1. “YOU,” “YOUR” and “DBA” mean Don Buchwald and Associates, Inc., and any

employees, agents, attorneys, or other PERSONS or entities acting for or on behalf of or in

concert with DBA. When DOCUMENTS 0r things are requested, such request includes

materials in the possession, custody or control of YOUR agents, attorneys 0r other persons acting

on their or YOUR behalf.

2. “TONY BURTON” or “BURTON” means Tony Burton, as well as any agents, attorneys

and consultants therefor, and all other persons acting 0r purporting t0 act 0n his behalf.

3. “BENNERT” means Kate Bennert, as well as any agents, attorneys and consultants

therefor, and all other PERSONS acting or purporting t0 act 0n her behalf.

4. “BUBBA CLEM” means Bubba the Love Sponge Clem, as well as any agents, attorneys

and consultants therefor, and all other PERSONS acting or purporting to act 0n his behalf.

5. “COMMUNICATION(S)” means any correspondence, contact, discussion, or exchange

between any two 0r more PERSONS. Without limiting the foregoing, “COMMUNICATION(S)”

includes all DOCUMENTS (as defined below), telephone conversations 0r face t0 face

conversations, meetings and conferences.

6. “DAULERIO” means Defendant AJ. Daulerio, as well as any agents, attorneys and

consultants therefor, and all other PERSONS acting 0r purporting t0 act 0n his behalf.

7. “BENTON” means Defendant Nick Denton, as well as any agents, attorneys and

consultants therefor, and all other PERSONS acting 0r purporting t0 act 0n his behalf.
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8. “DOCUMENT(S)” means all writings and recordings, including the originals and all

non-identical copies, Whether different from the original by reason 0f any notation made on such

copies 0r otherwise (including but Without limitation t0, email and attachments, “instant”

messages 0r “1M” messages, “wall” postings 0n Facebook, Myspace postings, Twitter postings

0r “tweets,” correspondence, memoranda, notes, diaries, minutes, statistics, letters, telegrams,

contracts, reports, studies, checks, statements, tags, labels, invoices, brochures, periodicals,

telegrams, receipts, returns, summaries, pamphlets, books, interoffice and intraoffice

COMMUNICATIONS, offers, notations of any sort 0f conversations, working papers,

applications, permits, file wrappers, indices, telephone calls, meetings or printouts, teletypes,

telefaX, invoices, worksheets, and all drafts, alterations, modifications, changes and amendments

0f any 0f the foregoing), graphic 0r aural representations of any kind (including Without

limitation, photographs, charts, microfiche, microfilm, Videotape, recordings, motion pictures,

plans, drawings, surveys), and electronic, mechanical, magnetic, optical or electric records or

representations 0f any kind (including without limitation, computer files and programs, tapes,

cassettes, discs, recordings), including metadata.

9. “GAWKER” means Defendant Gawker Media, LLC and its parent company,

subsidiaries, affiliated companies, and all 0f their members, shareholders, managers, executives,

officers, board members, employees, agents, representatives, attorneys, and all other PERSONS

acting 0n behalf 0f any and all such PERSONS.

10. “HEATHER CLEM” means Defendant Heather Clem, the eX—wife of BUBBA CLEM

(also known as Heather Cole), as well as any agents, attorneys and consultants therefor, and all

other PERSONS acting 0r purporting t0 act 0n her behalf.
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1 1. “LAWSUIT” means the action currently pending before the Circuit Court 0f the Sixth

Judicial Circuit, in and for Pinellas County, Florida, Case Number 12012447CI-01 1.

12. “PLAINTIFF” means Plaintiff Terry Gene Bollea, as well as any agents, attorneys and

consultants therefor, and all other PERSONS acting 0r purporting t0 act 0n his behalf.

13. “PERSON” means any natural person, firm, partnership, association, proprietorship,

joint venture, corporation, governmental agency, or other organization or legal 0r business entity,

as well as any agents, attorneys and consultants therefor, and all other PERSONS acting 0r

purporting t0 act 0n its behalf.

14. “POSTED NARRATIVE” means the story Witten by AJ. DAULERIO accompanying

the “POSTED VIDEO” available at http://gawker.com/S948770/even-for-a—minute—watching-

hulk-hogan—have-sex-in—a-Canopy-bed-is-not-safe-for-work-but-watch-it—anyway.

15. “POSTED VIDEO” means the one minute forty-one second long Video available at

http://gawker.com/S948770/even-for-a—minute—watching-hulk-h0gan—have-sex-in-a-can0py-bed-

is-n0t-safe—for-work-but-watch-it-anyway.

16. “REFER TO” or “RELATE TO” means concerning, respecting, referring to,

summarizing, digesting, embodying, reflecting, establishing, tending to establish, delegating

from, tending not t0 establish, evidencing, not evidencing, comprising, connected with,

commenting on, responding t0, disagreeing With, showing, describing, analyzing, representing,

constituting 0r including.

17. “SEX VIDEO” refers t0 any and all Video footage 0f PLAINTIFF engaged in sexual

activity with HEATHER CLEM, all excerpts therefrom, and all edited iterations thereof,

including the POSTED VIDEO.

{BC0004721 8:1} 6



18. “WEBPAGE” shall mean the webpage located at http://gawker.com/5948770/even-for—

a—minute-watching-hulk-hogan-have-seX—in-a—canopy-bed—is—not-safe-f0r-work—but-watCh-it-

anyway, which contains the “POSTED VIDEO” and “POSTED NARRATIVE” defined above.

19. Throughout this request, the singular shall include the plural and the plural shall include

the singular.

20. The following terms should be read as if they were synonymous, and each should be

taken t0 include the meaning of all 0f the others: related to, related in any manner t0,

concerning, referring to, alluding to, responding t0, connected With, With respect t0, commenting

0n, about, regarding, announcing, explaining, discussing, showing, describing, studying,

reflecting, analyzing 0r constituting.

2 1. If you contend that it would be unreasonably burdensome to produce all the documents

called for in response t0 any request, you should: produce all documents that are available

without unreasonable burden; and describe with particularity the reasons Why production 0f the

remaining documents would be unreasonably burdensome.

22. In the event that any responsive document cannot be produced in its entirety, you are

requested t0 produce the document to the fullest extent possible, specifying the reasons for your

inability t0 produce the remainder and describing t0 the filllest extent possible the contents 0f the

unproduced portion.

23. With respect t0 your responses to the following request for production, if any document

or any portion 0f any document is Withheld because of a claim 0f privilege, please state the basis

for your claim 0f privilege With respect t0 such document or portion 0f any document and the

specific ground(s) 0n which the claim 0f privilege rests, and including, With respect t0

documents: the date appearing 0n the document, 0r if n0 date appears, the date on Which the
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document was prepared; the name of the person(s) to Whom the document was addressed; the

name of each person, other than addressee(s), to Whom the document, 0r a copy thereof, was sent

0r with Whom the document was discussed; the name 0f the person(s) Who signed the document,

or if not signed, the name 0f the person(s) Who prepared it; the name of each person making any

contribution to the authorship of the document; and the general nature or description of the

document and the number 0f pages 0f Which it consists.

24. In the event that any documents 0r things that would have been responsive t0 this request

have been destroyed, discarded or lost, please identify each such document or thing, including:

the nature 0f the document 0r thing; the author(s) and addressee(s) 0f any document; any

indicated 0r blind copies 0f any document; the document’s subject matter, number 0f pages and

attachments or appendices; all persons to Whom the document was distributed 0r persons Who

have seen the thing; the date of destruction, discard or loss; and, if destroyed or discarded, the

reasons therefore and the identity 0f the person(s) authorizing or carrying out any such

destruction or discard.

25. A separate answer shall be furnished for each request.
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DOCUMENTS TO BE PRODUCED

Request N0. 1. A11 DOCUMENTS that constitute and/or RELATE TO any and all

COMMUNICATIONS between YOU and GAWKER, sent 0r received at any time during the

period of January 1, 2007, through the present.

Request N0. 2. A11 DOCUMENTS that constitute and/or RELATE TO any and all

COMMUNICATIONS between YOU and GAWKER which REFER 0r RELATE TO

PLAINTIFF, sent or received at any time during the period of January 1, 2007, through the

present.

Request N0. 3. A11 DOCUMENTS that constitute and/or RELATE TO any and all

COMMUNICATIONS between YOU and GAWKER which REFER 0r RELATE TO the SEX

VIDEO, sent or received at any time during the period of January 1, 2007, through the present.

Request N0. 4. A11 DOCUMENTS that constitute and/or RELATE TO any and all

COMMUNICATIONS between YOU and DAULERIO Which REFER or RELATE TO

PLAINTIFF, sent 0r received at any time during the period 0f January 1, 2007, through the

present.

Request N0. 5. A11 DOCUMENTS that constitute and/or RELATE TO any and all

COMMUNICATIONS between YOU and DAULERIO Which REFER or RELATE TO the SEX

VIDEO, sent 0r received at any time during the period 0f January 1, 2007, through the present.

Request N0. 6. A11 DOCUMENTS that constitute and/or RELATE TO any and all

COMMUNICATIONS between YOU and DENTON which REFER 0r RELATE TO

PLAINTIFF, sent or received at any time during the period of January 1, 2007, through the

present.
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Request N0. 7. A11 DOCUMENTS that constitute and/or RELATE TO any and all

COMMUNICATIONS between YOU and DENTON which REFER 0r RELATE TO the SEX

VIDEO, sent or received at any time during the period of January 1, 2007, through the present.

Request N0. 8. A11 DOCUMENTS that constitute and/or RELATE TO any and all

COMMUNICATIONS between YOU and BENNERT which REFER 0r RELATE TO

PLAINTIFF, sent 0r received at any time during the period 0f January 1, 2007, through the

present.

Request N0. 9. A11 DOCUMENTS that constitute and/or RELATE TO any and all

COMMUNICATIONS between YOU and BENNERT which REFER 0r RELATE TO the SEX

VIDEO, sent 0r received at any time during the period 0f January 1, 2007, through the present.

Request N0. 10. A11 DOCUMENTS, including all COMMUNICATIONS, that RELATE

TO PLAINTIFF and Which were generated 0r received after January 1, 2007.

Request N0. 11. A11 audio and/or Video recordings 0f PLAINTIFF.

Request N0. 12. A11 DOCUMENTS that RELATE TO audio and/or Video recordings 0f

PLAINTIFF.

Request N0. 13. A11 audio and/or Video recordings of HEATHER CLEM.

Request N0. 14. A11 DOCUMENTS that RELATE TO audio and/or Video recordings of

HEATHER CLEM.

Request N0. 15. A11 audio and/or Video recordings 0f or by BUBBA CLEM.

Request N0. 16. A11 DOCUMENTS that RELATE TO audio and/or Video recordings 0f 0r

by BUBBA CLEM.

Request N0. 17. A11 DOCUMENTS, including COMMUNICATIONS, that REFER or

RELATE TO the LAWSUIT.
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Request N0. 18. A11 DOCUMENTS, including COMMUNICATIONS, that REFER 0r

RELATE TO PLAINTIFF’S Claims in the LAWSUIT, namely that he was recorded having sex

without his knowledge, the recording was sent to GAWKER Without his approval, and

GAWKER published the POSTED VIDEO and POSTED NARRATIVE without his approval.

Request N0. 19. A11 DOCUMENTS that RELATE TO the source or origin of the SEX

VIDEO.

Request N0. 20. A11 DOCUMENTS that RELATE TO YOUR acquisition of the SEX

VIDEO.

Request N0. 21. A11 DOCUMENTS that constitute and/or RELATE TO any and all

COMMUNICATIONS between YOU and HEATHER CLEM, sent 0r received at any time

during the period 0f January 1, 2007, through the present.

Request N0. 22. A11 DOCUMENTS that constitute and/or RELATE TO any and all

COMMUNICATIONS between YOU and BUBBA CLEM, sent 0r received at any time during

the period 0f January 1, 2007, through the present.

Request N0. 23. A11 DOCUMENTS that constitute and/or RELATE TO any and all

COMMUNICATIONS regarding the WEBPAGE.

Request N0. 24. A11 DOCUMENTS, including all COMMUNICATIONS, that RELATE

TO the SEX VIDEO and Which were generated 0r received at any time during the period 0f

January 1, 2007, through the present.

Request N0. 25. A11 DOCUMENTS that RELATE TO the consideration paid or offered by

YOU 0r t0 YOU regarding the SEX VIDEO.

Request N0. 26. A11 DOCUMENTS that RELATE TO negotiations surrounding YOUR

and/or GAWKER’S acquisition of the SEX VIDEO.
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Request N0. 27. A11 DOCUMENTS that RELATE TO negotiations surrounding the

acquisition of the SEX VIDEO by anyone other than DBA.

Request N0. 28. A11 DOCUMENTS that RELATE TO the SEX VIDEO being offered for

sale or license.

Request N0. 29. A11 DOCUMENTS that RELATE TO Whether PLAINTIFF had any

knowledge that the SEX VIDEO was being recorded at the time of the recording of the SEX

VIDEO.

Request N0. 30. A11 DOCUMENTS that RELATE TO Whether PLAINTIFF consented to

the recording of the SEX VIDEO.

Request N0. 31. A11 DOCUMENTS that RELATE TO Whether PLAINTIFF consented to

the posting of the SEX VIDEO.

Request N0. 32. A11 DOCUMENTS that RELATE TO Whether PLAINTIFF consented to

the sale or license of the SEX VIDEO.

Request N0. 33. A11 DOCUMENTS that RELATE TO Whether PLAINTIFF consented to

the transfer 0f the SEX VIDEO.

Request N0. 34. A11 DOCUMENTS that RELATE TO any attempt made by YOU t0

determine if PLAINTIFF consented t0 the recording of the SEX VIDEO.

Request N0. 35. A11 DOCUMENTS that RELATE TO any attempt made by YOU t0

determine if PLAINTIFF consented t0 the posting of the SEX VIDEO.

Request N0. 36. A11 DOCUMENTS that RELATE TO any attempt made by YOU t0

determine if PLAINTIFF consented t0 the sale or license 0f the SEX VIDEO.

Request N0. 37. A11 DOCUMENTS that RELATE TO any attempt made by YOU t0

determine if PLAINTIFF consented t0 the transfer 0f the SEX VIDEO.
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Request N0. 38. A11 DOCUMENTS that RELATE TO Whether HEATHER CLEM had any

knowledge that the SEX VIDEO was being recorded at the time of the recording of the SEX

VIDEO.

Request N0. 39. A11 DOCUMENTS that RELATE TO Whether HEATHER CLEM

consented t0 the recording of the SEX VIDEO.

Request N0. 40. A11 DOCUMENTS that RELATE TO Whether HEATHER CLEM

consented t0 the posting of the SEX VIDEO.

Request N0. 41. A11 DOCUMENTS that RELATE TO Whether HEATHER CLEM

consented t0 the sale or license 0f the SEX VIDEO.

Request N0. 42. A11 DOCUMENTS that RELATE TO Whether HEATHER CLEM

consented t0 the transfer 0f the SEX VIDEO.

Request N0. 43. A11 DOCUMENTS that RELATE TO any attempt made by YOU t0

determine if HEATHER CLEM consented to the recording 0f the SEX VIDEO.

Request N0. 44. A11 DOCUMENTS that RELATE TO any attempt made by YOU t0

determine if HEATHER CLEM consented to the posting 0f the SEX VIDEO.

Request N0. 45. A11 DOCUMENTS that RELATE TO any attempt made by YOU t0

determine if HEATHER CLEM consented to the sale 0r license 0f the SEX VIDEO.

Request N0. 46. A11 DOCUMENTS that RELATE TO any attempt made by YOU t0

determine if HEATHER CLEM consented to the transfer of the SEX VIDEO.

Request N0. 47. A11 DOCUMENTS that RELATE TO any attempt made by YOU t0

confirm the identity of any 0f the participants in the SEX VIDEO.

Request N0. 48. A11 DOCUMENTS that REFER 0r RELATE TO YOUR DOCUMENT

retention, management and/or destruction policies.
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Request N0. 49. A11 DOCUMENTS, including COMMUNICATIONS, that REFER 0r

RELATE TO this Subpoena.

Request N0. 50. A11 DOCUMENTS, including COMMUNICATIONS, that REFER 0r

RELATE TO any subpoena served upon DBA by any party t0 the LAWSUIT.

Request N0. 51. A11 DOCUMENTS, including COMMUNICATIONS, that REFER 0r

RELATE TO the Subpoena served upon BURTON.
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SCHEDULE B

1. A11 facts RELATING TO the record-keeping and DOCUMENT retention policies of

DBA.

2. A11 facts RELATING TO the DOCUMENTS provided in response t0 this Subpoena,

including, Where applicable, the date sent, date received, the identities of all employees of DBA

that reviewed each DOCUMENT, the identities 0f all employees 0f DBA that maintained each

DOCUMENT, and the identities 0f all employees of DBA that had access t0 copies of each

DOCUMENT.

3. A11 facts RELATING TO the authenticity of DOCUMENTS provided in response to this

Subpoena.

4. A11 facts RELATING TO the authenticity of DOCUMENTS provided in response to the

Subpoena served upon TONY BURTON.
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IN THE CIRCUIT COURT OI“ THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY. FLORIDA

TERRY (iFNli ROLLEA professionally

known a2; HI ”Hi HOGAN.

Plaintiff.

Case N0; 13(HB447-(71-01 1

\‘S‘

HISA'I‘I iliR CLEML GAWKER MEDIA.
LLC aka GAWKIiR MEDIA; ct 211..

Dei’cndmns,

AGREED PR(YITZCTIVE ORDER
GOVERNING CONFIDENTIALI'I‘Y

Upon motion ofall Ihc panics for a Protective Order. pursuant Io Rule 1,380 of the

I‘Iorida Rules oi‘CiVil Procedure. it i5 hereby ORDERED that:

1, A11 Confidential Information produced 01“ exchanged in the course ofthis

litigation Shall bc used solch' for the purpose ot‘prepamtion and trial oi‘this litigation and

for no other purpose whatsoever and shall 1101 be disclosed Io any person except m

acwrdmmc with the terms hereof.

3. ”Material" means information in written. oral. graphic/pictorial. audimisuul.

digital. electronic. 01' Other form. \x'hcthcr it be electronically stored infimnation. a documcnt

infi’n‘maiion contained in a document. document mciadata. inibrmmion revealed during. a

dcpmilion. imbrmation I'm‘calcd in an imerrogalor)‘ answer. 0t“ mhcm‘isc disclosed andor am

copies m rcpmduclions. excerpts. summaries or other ciccu‘onically stored information.

documcmS 0r media that excerpt. contain. 0r 01hcnvisc reveal tho substance 01‘ such

imbrmation,

x “Confidential Inibrmation” as used herein. means any information of‘any type.
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kind m character which is designated as “Confidcmial” b} the Supplying. part}; whether it be

clcctmnically >410er infbrmation. document metadata. a document. infom’nation contained in a

document. infommtion revealed during a deposition. information rex‘calcd in an imcrrogatory

answer 0r otherwise.

A party (including a third part}; Witness) may designate the following typos 0f Material

n
as “(foni'ldcmial

(a) Medical and financial records o any nature from hoxpitalx physicians.

physical therapists. psychologigts. psychiatrists. and any mhcr health

car 3 pmVidcr an}; individual has seen. consulted‘ or from whom he 01* shc

has sought treatment:

(b) ’I‘hc ’artics' financial information 01' xcnsitiw business 0r proprietary

information. provided the information i3 not otherwise amilablc Io the

public through other means: or

(c) Other information in Which the party from Which dimmer} is sought has

a reasonable cxpcclmion oi‘prix‘acy 01‘ confidentiality,

Material {hat docs not 11111 within any ()fthcse categories may not bc designated "(“omidcntial.“

In addition. none 01111:: ibllowing types 0f Material shall hc designated as Confidential:

(a) Information that is in Ihc public domain at Lhc time oi‘disclosurc;

(b) Inibrmation that becomes part of‘thc public domain through no 1mm of tho

other panics in this action;

{c} Imbrmalion that was in tho rightful and lawful poxscssion oflhc remixing;

party at the time ot‘disciosure; 0r

(d) Information the receiving party lawfully rcccixvcs a1 a later daic from 2.1

Ihird party Without restriction as 10 disclosure.

Nothing herein is intended 10 waive the partics‘ rcspcctix'c positions With rcspcm 10.

undor to gowm or Io adjudicate“ 111C possession 0r dissenfinalkm 01‘th Video ibomgc at issue in

[J



this action. 0r tho full video from Which such footage was excerpted.

4. “Qualified Persons." as uSCd heroin moans:

(a) Attorneys ofrecord for Ihc parties; in this litigation. in-house attorneys

for Lhc corporate defendants. and stai‘foi‘such anomcw Io whom it is neccsgary that tho

material be shown for purposes ofthis litigation;

(b) Stcnographic and Videographic rcponcrs‘ bonded outside copy scrx'iccs‘

and other litigation suppert vendors;

{c} The Court and its staff: am); arbitrator. mediator 01' case evaluator in thix

ziclion;

{d} Aclual or potential independent exports or consultants Who ham: signed a

document agreeing to be bound by the terms ofthis Protectiw Order:

(c) A party. or his‘ her. 0r its agent. employee. insurer 0r rcpmscmalivc.

provided that such agent. cnmloycm insurer 0r representative agrees in writing Lo be bound by

tho terms oi‘ this Protective Order:

{fl Any \ximcss or powmial witness prox'idcd that such person is advised in

advance that the information is governed by the Icrms ofthis Prmcctiw Order; and

(g) Ifthis Court so elects. any other person ma); be designated as a Qualified

Person b}; order Ofthis Court after notice Io all partieg and an oppomunity 10 be heard.

:3. Documents produced in this action may be designated by any party or parties as

"(Tonfidcntial” by marking each page of‘the document(s} so designated With a Stamp 01* label

stating “(‘omidcmial.“

In lieu ofmarking tho original ofa domuncm. iI‘Ihc original i2; not produced. the

designating party may mark the copies that arc produced 0r exchanged. Originals shaH be

Ln



pregewcd for inspection.

'11) 111C cxtcm that electronically smrcd inim’mation is produccd in electronic form. the

producing party ma)“ designate such material as ”Confidential” b); cm'er letter rcfismng as

specifically as practicable 10 such mailer and by affixing (whore practicable) a label 0n the

electronically stored inibrmation. its; storage media. or casing indicating such designation.

f}, Inibrmation disclosed at (a) the deposition oi‘a party or om: of its prcxcm or

former officers. directors. employees. agcmx 01‘ indcpcndcm cxpcrls retained by counsel for the

purpose ol‘this litigation. or (b) the deposition ot‘a third party (which information pertains Io a

party) ma)“ bc designated b}; any party as "Confidential” as Ihllcms: 'I‘hc designating party shall

clearly identify those porlions Mme testimony that Should be designated “C(mfidcmial" either

0n the record during the deposition and/or in a written notification made Within thirty (30) days

111101“ receipt by Ihc designating party OfIhc transcript of‘thc lestimony. {Each party shall attach a

cop} ofauch \wiucn notice 0r notices Io Ihc face oi‘thc transcript and each copy lhcrcofln his

p<‘>sscssi0n. custody or control. A11 deposition transcripts and testimony shall be Ir med as if

designated confidential umil the expiration oi’that thirty {30) day period. 'I'hc parties may not

issue blanket designations for depositions; and must instead Clem} identifi‘ tho specific tcsiimony

and/Ol‘ page and Iinc numbers containing Confidential Imbnnation.

E“. Confidential Information shall not be disclosed or 111;de available b}; tho I'cccixing

party 10 persons oilmr than Qualified Persons,

8, Documents unintentionally produced Without designation as “Confidential" ma}

bc rctmactiwly designated in the same manner and shall be treated appropriately from the date

written notice ohhe designation is provided t0 the reaching part}:

9 Nothing herein shall prcx'cm disciosurc beyond tho terms 01‘ this Order it’cach



party designating the information as "ConfidmtiaV consents 10 Such disclosure or. ii'thc Court.

after notice Io 2111 affected parties. orders such disclosures; Nor shall anything herein prevent any

counsel ofrccord from utilizing ”Confidential" imbrlmtion in the examination 01‘ cross)»

examination ofany person who is indicated 0n tho document :13 being am authon source or

recipient of tho L‘omidcmial Inibrmauion. irrcspcclix'c oi‘which party produced such informatim,

10. A party shall not be obligated Io challenge tho propriety oi‘a designation as

u
“Confidential at Ihc time made. and a failure 10 do so shall not preclude a subscqucm challenge

thereto. In Ihc event any party 10 this litigation disagrees a1 am} Stage oi‘lhcsc proceedings \Viih

the designation by the designating puny ofany information as "Confidential.“ 0r 1113 designation

ofamy person :15: a Qualified Person tho parties shall first Ir} 10 resolve Such dispute in good faith

0n an informal basis; Iflhc dispute cannot be resolved. ihc objecting party may imokc this;

Protective Order b); objecting in writing 10 the party who has designated Ihc document 0r

information as “Confidential.“ Either party may then mow the Court for an order adjudicaling

tho designated status oi‘such inibrmation or dwcumcm. AI all timer; 111:: burden oi‘prming that

discovery material has been properly designated as Confidential Information shall remain \Vilh

the designating. party.

Tho parties may by stipulation. prmidc for exceptions 10 this; Order and any party may

sock an order oi‘this Court modifiing this Protectix'c Order.

1 1. In the event a party Wishes 10 use any Confidential Information in any af‘fidm‘its.

briefs. mcnmranda 01‘ law. or other paper filed in Court in this litigation. such (,‘onfidcmial

Information used therein shall be filed under seal with the (four: consistent with Florida Ruh: 01‘

Judicial Adminislralion 3.433

13‘ Consistent with Florida Rule Ofludicial Administration 343i}. unless othcrxx'isc

R}:



ordered b} the Court. [he Clerk ofthis Court is directed to maimain under seal all documents and

transcripts 0fdcp<‘>sition testimony and answers; Io interrogatories. admisgions and other

pleadings filed under seal with tho Court in this; litigation which ham: been designated. in \x‘holc

or in part. as “Confidential“ h}; a party 10 this action.

13. Unless otherwise agreed Lo in writing b}; the parties 0r ordered by the Court. all

proceedings involving 0r relating. Io documents m any other inibrmatim shall bc subject Io the

prmdaions ofmis Order. "I‘hc Court will determine the use Of‘Confidcmial Information a1 trial.

14. Within thin} {3t}; days after conclusion oi'Ihis litigation and 21m appeal} thereof.

all documents and reproductions thereofcontaining Confidential Informaiion produced b}: a

party in the possession Many Qualified Persons shall ha: returned Io Ihc producing party or

destroyed {in lhc case ofamomcy work product} 21nd counsel shall submit a certificate certifying

10 the full and complete rctum andf’or destruction Ihcrcofi except as mix Court 11183 otherwise

order or m the cxtcm such information was; used as eVidcncc a1 the 11ml. 'l‘o
11h: cxlcm that am}

protectiw orders cmcrcd m this action restrict the comimmicatiom and use M(‘onlidcmial

Inibrmation. including. Without limitation {his Agreed Protective Order Governing;

(“onfidcmiality such ordcrs shall continue 10 be binding after the conclusion oi‘lhis litigatimL

except that {:1} there shall be no restriction 0n documents that arc used in Court. unless such

documents; wen: 13ch under seal. 01' wore filed in Violation ofthis 01’ other protccliw order and

{b} a party may sock either the written pcrmisxion Oflhc producing party 01‘ order OI‘Ihc Court

With respect Io dissolution 01‘ modification oi‘mch proicctiw orders. Notwithstanding the

ibrcgoing. (C‘ounscl for each party may maintain a litigation 111:: ot‘all documents fiicd \x'ilh Lhc

Court. including documents filed under seal that remain under seal and haw: not been returned bg

Ihc (‘ourt Io tho part)“ that lodged. filed or attcnmtcd to file them,

6



1:3. Pursuant 10 45 CJRR. § 16451.38). tho parties arc prohibited from using or

disclosing any “protected health information" {as 11ml term is defined in IIIPAA and its

corresponding regulations) for an}; purpose other than this litigation and the panics arc ordered to

destroy all protected health infortmtion. including any copies made ohhc information at the

conclusion oi'this litigation. As; a result. the panics acknmwlcdgc and agree {hat this Agreed

Protective Order Governing Conikicmiality is also a Qualified Protective Order pursuant to

HIPAA and ~15 (“RR § 164.512m‘}. A party. 0r non-party. who believes that he“ sham or i1 is

producing “protected health infommiion" should designate i1 as such at the Lime it i3 produced.

consistent With the procedures outlined in this; Order for Confidential Imm‘umtion.

16. This Order shall sum'ix‘c 111:: tcrminatitm oi‘thc Action and shall continue in full

fbrcc and ci‘i‘cct until otherwise ordered by [he Court. 'I'hc Court shall retain jurisdiction Io

enforce 0r modify this Order.

DONE AND ORDERED in Chambers. at St. Pctcrsburg. Pincllas Count};

K’ [c

13101‘ida. thisfifi day Ofluly 201 3.

-\

4 fimw/ H-
[)fiW—Iwwm

PAMELA XxM. C:\R’IPBEEL

Circuit Court Judgew

cc: Counsel ochcmd



1N TI-E CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
1N AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionally Case No. 12012447-CI-011

known as HULK HOGAN,

Plaintiff,

v.

HEATHER CLEM; GAWKER MEDIA, LLC
aka GAWKER MEDIA; GAWKER MEDLA
GROUP, INC. aka GAWKER MEDIA;
GAWKER ENTERTAINMENT, LLC;
GAWKER TECHNOLOGY, LLc; GAWKER W
SALES, LLC; NICK BENTON; AJ. CLERK c.EE$P€§U’§§rYCOURT
DAULERIO; KATE BENNERT, and

BLOGWIRE HUNGARY SZELLEMI
ALKOTAST HASZNOSITO KFT aka

GAWKER MEDIA,

Defendants.

FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiff Terry Gene Bollea (“Plaintiff’ or “Mr. Bollea”), professionally known as “Hulk

Hogan,” sues defendants Heather Clem aka Heather Cole (“Clem”), Gawker Media, LLC aka

Gawker Media, Gawker Media Group, Inc. aka Gawker Media, Gawker Entertainment, LLC,

Gawker Technology, LLC, Gawker Sales, LLC, Nick Denton, A.J. Daulerio, Kate Bennert,

Blogwire Hungary Szellemi Alkotast Hasznosito KFT aka Gawker Media (collectively, the‘

“Gawker Defendants”) (collectively with Clem, “Defefidants”), and alleges as follows:

NATURE OF THIS ACTION

1. Defendants have engaged in outrageous, irresponsible and despicable conduct that

should be punished to the maximum extent under the law. Defendant Clem caused Mr. Bollea to
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be secretly videotaped in or about 2006, without his knowledge or consent, while he was

engaged in private consensual sexual relations with her in a private bedroom. On or about
‘

October 4, 2012, the Gawker Defendants posted to the Internet a one-minute and forty-second

“highlight reel” 0f the sécretly-taped Video and. audio footage depicting Mr. Bollea naked and

engaged in private consensual sexual relations with Clem in a private bedroom (the “Video”).

The. Gawker Defendants also posted; with the Video,’ a graphic narrative that describes the sexual

activity in the Video in lurid detail (the “Narrative”).

I

The Gawker‘Defendants posted the Video

and Narrative at their website www.Gawker.com (the “Gawker Site”). The Gawker Defendants

posted the Video and Narrative for the public to View, for the purpose of obtaining tremendous
I

financial benefit for themselves, including without lixnifation (a) the sale 0f advertisements at the

Gawker Site t0 Viewers 0f the webpage with a link to the Video and Narrative, and (b) attracting

new Viewers to the Gawker Site for the long-term financial benefit 0f the Gawker Defendants

I

and their numerous affiliated websites, and additional revenues from the substantial new Viewers

brought to the Gawker Site and its affiliated websites by the Video and Narrative.

2. Mr. Bollea had n0 knowledge that the intimate activity depicted in the Video was

beifig recorded. To the contrary, Mr; Bollea believed that such activity was completely private,

and he had a reasonable .expéctation of his privacy in the private bedroom, and he reasonably

believed that his privacy was safe and protected at all relevant times.

3. Both Clem’s secret recording of Mr. Bollea naked and engaged in private

consensual sexual activity, and the Gawker Defendants’ posting 0f the Video and Narrative at

the Gawker Site, constitutes a shameful and Outrageous invasion of Mr. Bollea’s right 0f privacy

by a group of loathsome Defendants who have no regard for humafi dignity and care only about

maximizing their revenues and profits at the expense of all others.
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4. Mr. Bollea is informed and believes that the activities by both Clem, and the

Gawker Defendants, constitutes a criminal violation of Florida’s Video Voyeurism law codified

at Section 810. 145 ofthe Florida Statutes.

- 5. This lawsuit was necessitated by Defendants’ blatant violations of Mr. Bollea’s

right of privacy and other rights as discussed herein. Clem violated Mr. Bollea’s rights by
I

participating in the secret recording of Mr. Bollea naked and engaged in private sexual activity
in.

a private bedroom. The Gawker Defendants violated Mr. Bollea’s rights by their wrongful

disclosure of the privaté acts depicted in the Vi'deo; their unauthorized commercial exploitation

of Plaintiff s name, image, identity and persona; their refusal to remove the Video and Narrative

whefi Plaintiff repeatedly requested and demanded its removal fiom the Gawkel; Site; and other

calculated wrongful and tortious conduct as described herein.

‘6. Defendants’ malicibus conduct violates Plaintiffs constitutional and common law

privacy. rights and publicity rights, and exceeds all bounds of human decency. Defendants’ gross

and egregious intrusion into Plaintiffs privacy must be stopped, and must be punished to the

maximum extent of the law.

JURISDICTION

7. - This Court has jurisdiction because Plaintiff seeks relief in an amount greater than

$15,000, exclusive of ifiterest, costs and attornéys’ fees.

8. This Court has personal jurisdiction over the Defendants as follows:

a. Defendants committed tortious acts within the State of Florida thereby

satisfying Florida’s long-m statute, section 48.193; Florida Statutes;

b. Defendants have commitfed intentional torts expressly aimed at Plaintiff,

the effects of which were suffered in this circuit. Defendants’ intentional conduct was calculated
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to cause injury to Plaintiff in Florida. Based on their intentional torts, Defendants should have

reasonably anticipated Being haled into th15 Cofirt and due process is satisfied.

9. Venue is proper in this Court pursuant to section 47.01 1, Florida Statutes,

because, among other things, the claims at issue accrued within this circuit.

' PARTIES

10. Plaintiff Terry Gene Bollea is aresident and citizen of the State of Florida, and

resident of Pinellas County.

-

.1

1. Defendant Heather Clem aka Heather Cole is a resident of the State of Florida,

believed to reside in Hillsborough County.
_

‘

12. At all relevant times, defendant Gawker Media, LLC aka Gawker Media, was and

-

is a limitedvliability company organized and operating under the laws of the State of Delaware,

with its principal place 6f business in New York.

13. At all relévant times, defendant Gawker Media Group, Inc. aka Gawker Media,

wasv and is a Cayman Islands corporation.

14. At all rglevan£ times, defendant Gawker Entertainment, LLC, was and is a New

York limited liability company. Thus, defendant Gawker Entertainment, LLC was andvis a

citizen ofNew York.

15. At all relevant times, defendant Gawker Technology, LLC was an is a New York

limited liability company.
V

16. At all relevant times, defendant Gawker Sales, LLC was an is a New York limited

liability’company.

’

17. Plaintiff-is informed and believés and based thereon alleges that defendants

Gawker Media, LLC, Gawker Entertainment, LLC, Gawker Technology, LLC, and Gawker

{BC0002618921}1187801.1 EAST\523692 14.1 4



Sales, LLC were and are all under the control of defendant Gawkgr Media Group, Inc. based in
_

the Cayman Islands.

_18. At all relevant times, defendant Blogwire Hungary Szellemi Alkotast Hasznosito

I

KFT akaGawker Media (“Blogwire Hungary”) was and is a Hungarian off-shore company, and

owns th'e Internet domain name GAWKERCOM.
'

19. Defendafits Gawker Media, LLC, Gawker Entertainment, LLC, Gawker

Technology, LLC, Gawker Sales, LLC, Gawker Media Group, Inc., and Blogwire Hungary are

collectively referred to herein as “Gawker Media”.
I

20. Gawke: Media owns, operates, controls and publishes several Internet websites,

including the Gawker Site, which disseminate information worldwide Via the Internet.

21. At all relevant times, defendant Nick Denton (“Demon”) was and is a citizen of A

Hungary and the United Kingdom, and is a resident and domiciliary of the State ofNew York.

Defendant Denton is the founder of Gawker Media and currently owns all of, or a controlling or
_

substantial interest in, Gawker Media.

22.
' At all relevant times, defendant AJ. Daulerio (“Daulerio”) was and is a citizen;

resideht and domiciliary of the State ofNew York. Plaintiff is informed and believes and based

thereon alleges that defendant Daulerio is the Editor in Chief of the Gawker Site and Gawker

Media.

23. Plaintiff is informed and believes that defendant Kate Bennert (“Bennert”) is a

citizen, resident and domiciliary of the State ofNew York and is employed by Gawker Media.

_24. Plaintiff is informed and believes a'nd based thereon alleges that the Gawker

Defendants, and each of them, were and are the agents, licensees, employees, partners, joint—

Venturers, co-conspirators, owners, principals; and employers of the remaining Gawker
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Defendants, and each of them are, and at all times herein mentioned were, acting within the

coufse and scope of that agency, license, partnership, employment, conspiracy, ownership, or

joint venture. Plaintiff further is informed and believes and based thereon alleges that the acts

and conduct herein alleged of each of the Gawker Defendants were known to, authorized by,

and/or ratified by the other Gawker Defendants, and each of them.

FACTS GIVING RISE TO THE CLAIMS

.25. Plaintiff is a professional Wrestler, motion picture actor, and television personality
I

who has enj oyed mainstream popularity as the character “Hulk Hogan.” Plaintiff is a twelve-

time wofld wrestling champion.

I

26. In or about 2006, Mr. Bollea engaged in private sexual relations with defendant

Heather Clem, in Clem’s private bedroom. Unbeknownst to Mr. Bollea, and Without his

knoWledge or consent, Mr._ Bpllea was filmed naked and engaged in private sexual relations with

Clem. Plaintiff is informed and believes and on that basis alleges that Clem was involved in

filming the private consensual sexual encounter between Mr. Bollea and Clem. Mr. Bollea

understood, believed and expected that the sexual‘activities in which he and Clem engaged in her

private bedroom were completely private and would not be viewed by any other persons. Had

Mr. Bollea known that his private sexual actiVities were being secretly filmed, Mr. Bollea would
‘

not have engaged in any such activities.

27.
‘

Plaintiff‘is informed find believes and thereon alleges that the Gawker Defendants,

based 6n the actions of Clem and others, obtained a copy of the secretly-filmed recording

depicting Mr. Bollea naked and engaged in sexual relations With Clem. The recording was

edited by the Gawker Defendants info a one-minute find forty-second “highlight reel” depicting

Mr. Bollea fillly naked; showing his sex partner, Clem, perfonning oral sex on him; and showing
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him engaged in sexual intercourse with her. The footage was not blocked, blurred or obscured in
'

any way by the Gawker Defendants, who created the edited “highlight reel” and also added

English'subtitles to the Video to ensure that Viewers did not miss a word of their private

encounter. The Gawker Defendants also prepfied the Narrative describing the sexual encounter

in lurid detail.

>

28. On or about October 4, 2012, the GaWker Defendants published at the Gawker

Site the Video depicting Plaintiff having private consensual sexual relations with an anonymous

woman in a private bedroom, and the Narrative graphically describing the actions taking place in

_

the Video in lurid detail. Defendant Bennert, with the help or under the directiofi of defendants .

Denton and Daulerio, edited the secretly-filmed recording into the Video without Plaintiff s '

knowledge or consent. The Narrative was written and edited by defendants Daulerio, Denton -

and Bennert. Plaintiff made numerous and repeated demands to the Gawker Defendants,

including directly to defendant Denfon, to remove the Video fiom the Gawker Site. However,

the GaWker Defendants failed and refused to do so.

29. At no time prior to, during, or after the private consensual sexual encounter

between Mr. Bollea and Clem did Mr. Bollea ever authorize or consent to any person or entity

recording the private, intimate acts depicted in the Video, or the storage of the Video, or the

editing of the Video, the dissemination, publishing or exploitation of the Video in any way or

manner whatsoever, or the creation of the NarratiVe or other work based on the Video. On the -

contrary, Plaintiff finds the secret recording of his private sexual activity by Ms. Clem and the

publishing of the Video and Narrative by the Gawker Defendants to be outrageous and

egregious. The Video and Narrative have nevér been authorized by Plaintiff for any purpose

whatsoéver‘, including any form of disclosure to-the public whatsoever.
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30. Numerous media outlets and websites picked up on the Video and Narrative

posted at the Gawker Site, and posted links to it, thus exposing hundreds of millions of people to

the Video and Narrative. As a natural and foreseeable consequence, massive numbers of

individuals were drawn to the Gawker Site, for Which the Gawker Defendants have reaped

tremendous revenues and profits, and have béen unjustly enriched therefrom, based on both the

short term web traffic of millions of people who have VieWed the Video and Narrative and

advertisements displayed thereat, and the long term increase in viewership to the Gawker Site

and the Gawker Defendants’ other affiliated sites, and the revenues and profits associated

therewith for a prolonged period of time. Such tremendous benefits are a direct result of the

trerfiendous fame and goodwill of Plaintiff.

3 1. As a natural and foreseeable consequence of Defendants’ actions, Plaintiff has

suffered, and continues to suffer, tremendous emotional distress. His life was “turned upside

down” by the unlawful actions of the Defendantsgincluding the continued display of the Video -

and Narrative at the Gawker Site, and Plaintiff continues to suffer from substantial emotional

distress, on a daily basis, as a result. In partiéular, Plaintiff has suffered, and continues to suffer,
_

substantial embarrassment, humiliation and hurt feelings as a result. Moreover, Plaintist

goodwill, Commercial v_alue, and brafid have been substantially harmed as a result as well.

I

32. Plaintiff has devoted a tremendous amount of his time and effort to developing his

caregr as a professional champion wrestler, motion picture actor, and television personality, and

to developing his universal goodwill; reputation and brand. Such efforts have created

considerable commercial value in his name, image, identity and persona.

33. The commercial value of Plaintiffs name, image, identity and persona has been,

and continues to be, substantially diminished by Defendants’ actions, including the secret taping
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of Plaintiff‘naked and having sex; the unauthorized transmission of that recording to the Gawker

Defendants; and the unauthorized posting, publishing, distribution and dissemination of the
'

Video and Narrative, Which is perceived unfavorably by the public and by the negative portrayal

of Pvlaintiff in the Video and NarratiVe to the general public.

34. Defendants’ conduct manifests a depraved disregard for Plaintist privacy rights

and an unauthorized commercial exploitation of his publicity rights;

35. Plaintiff is informed and believes and alleges thereon that unless enj oined and

restrained,vthe Gawker Defendants will continue to post, publish, distfibute, disseminate and

exploitihe Video and Narrative, despite Plaintiff s numerous and repeated demands that the

Gawker Defendants cease and desist. Such infringement and Violation of Plaintiff” s rights will

continué to'cause Plaintiff severe emotional distress and damage, for which there is no adequate

remedy at law, if the Video and/or Narrative continue to be posted, published, distributed,

disseminated and exploited by the Gawker Defendants. Such conduct and activity has caused

and will continue to cause Plaintiff £0 suffer irreparable harm for which there is no adequate

remedy at law.

36. A11 conditions precedent to the bringing and maintenance of this action and the

granting ofthe relief requested have been performed, have occurred, or have been waived.

FIRST CAUSE 0F ACTION

(Invasion of Privacy by Intrusion Upon Seclusion Against Defendant Heather Clem)
‘

37. Plaintiff repeats, re—alleges, adopts and inc'orporates each and every allegation

contained in Paragraphs 1 through 36, inclusive, as though fully set forth herein.

I

38. Clem, without Plaintist knowledge or consent, has grossly invaded Plaintiff‘s

prote‘cted rights of privacy as recognized under the United States Constitution, Florida

Constitution, and the common law, by filming Plaintiff in or about 2006 engaged in private
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consensual intimate sexual relations with Ms. Clem in a private bedroom. Plaintiff recently

léarried of the existence of this secretly—filmed Video, and brought this lawsuit promptly

thereafter.

39. Clem further violated Plaintist rights of privacy by disclosing the secretly-

filmed Video to third parties, which then resulted in excerpts of the secretly-filmed Video being

posted on the Gawker Site.

40. The videotaping of Plaintiff engaging in consensual sexufil relations in private

quarters was not carried out for reasdnable or legitimate purposes. Plaintiff had a reasonable

expectation 0f privacy at all relevant times, and did not know about, nor consent to, the taping of

the activity depicted in the secretly-filmed Video.

41. The unauthorized taking and dissemination of the secretly-filmed Video is highly-

offenSive and obj ectionable t0 Plaintiff and to any reasonable person of ordinary sensibilities,

>

and is not of legitimate public concern.

42. Clem knew or should have known that the ‘secretly-filmed Video contained private

and confidential information, that Plaintiff had Ia reasonable expectation of privacy, that her

condfict would cause private and personal things about Plaintiff to be revealed Which Clem had

no right to disseminate or disclose, and that the publication of these priQate facts constitute a

clear and substantial Violation of Plaintiff’s right of firivacy.

43.- Clem violated Plaintist fundamental privacy rights by the conduct alleged

herein, including the outrageous intrusion into Plaintiffs privacy and the publication, and

dissemination Of the secretly-filmed Video in an uhprivileged manner in conscious disregard of *

Plainfiff’ s rights.
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44. Plaintiff is informed and believes and thereon alleges that Clem acted With actual

malice and reckless disregard of Plaintiffs right of privacy.

45. Unless and until enjoined and restrained by order of this Court, Clem’s continued

acts will cause Plaintiff severe and irreparable injury Which cannot adequately be compensated

by monetary damages. By reason of the foregoing, Plaintiff is entitled to preliminary and

permanent injunctive relief enj oining the distribution, dissemination and use of the secretly-

‘

filmed Video and all portions and content thefeof and all copies thereof, and mandating the

delivery of same to Plaintiff and transferring to Plaintiff all right, title and interest in the secretly-

filmed ?ide'o and all portions and cofitent thereof and all copies thereof.

46. Plaintiff is entitled to preliminary and permanent injunctive relief enj oining the

distribution, dissemination and use ofthe secretly-filmed Video , and any portions and content

thereof; mandating the delivery of alil reproductions and copies of the secretly-filmed Video and

all portions and content thereof; and transferring to Plaintiff all right, title and interest in and to

the secretly-filmed Video and all portions and Content thereof.

.47. Unless and until enj oined and restrained by order of this Court, Defendants’

contifiued acts will cause Plaintiff severe and irreparable injury Which cannot adequately be

compensated by monetary damages. By reasbn of the foregoing, Plaintiff is entitled to

preliminary and permanent inj unctive relief enj oining the distribution, dissemination and use of

the secrétlyLfilmed Video and all porfions and content thereof and all copies thereof, and

mandating the delivery of same to Plaintiff and transferring to Plaintiff all right, title and intérest

in the secretly-filmed video and all portions and content thereof and all copies thereof.

48. Plaintiff is informed find believes and on that basis alleges that the

aforementioned acts of Clem were done intentionally or with a conscious and/or reckless
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disregard of Plaintiffs rights, and with the intent to vex, injure or annoy, such as to constitute

oppression, fraud, or malice.

SECOND CAUSE OF ACTION

(Publication of Private Facts Against Defendant Heather Clem)

'

49. Plaintiff repeats, re—alleges, adopts and incorporates each and every allegation

contained in Paragraphs 1 through 36, inclusive, as though fi111y set forth herein.

50. Clem disclosed or caused to be disclosed to third parties the contents of the

secretly-filmed Video depicting Plaintiff in or about 2006 engaged in private consensual sexual

relations between with Ms. Clem in a private bedroom. Clem knew, or should have known, that

the secretly-filmed Video contained private and confidential information; that Plaintiff had a

reasonable expectation of privacy in engaging in the activity depicted in the secretly-filmed

Video'; that the secretly-filmed Video was taken Without Plaintiff s knowledge, consent, or

approval and would reveal private and personal things about Plaintiff if disclosed to third parties

which Clem had no right to disseminate or disclose; and that this publication of these private

facts would be offensive and objectionable to a reasonable person of ordinary sensibilities, and

would have the natural tendency of causing substantial damages to Plaintiff.

51. Clem’s actions served no legitimate public interest.

52. Plaintiff is informed and believes and thereon allleges that Clem, acted With actual

malice and reckless disregard of Plaintiff s right to privacy.

53. Unless and until enj oined and restrained by order of this Court, Defendants’
_

continued acts Will cause Plaintiff severe and ineparable injury which cannot adequately be

compensated by monetary damages. By reason of the foregoing, Plaintiff is entitled to

preliminary and permanent injunctive relief enjoining the distributién, dissemination and use of

the secretly—filmed Video and all portions and content thereof and all copies thereof, and
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mandating the delivery of same to Plaintiff and transferring to Plaintiff all right, title and interest

in the secretly-filmed Video and all portions and content thereof and all copies thereof.

54. As a direct and proximate result of the aforementionéd acts by Defendants,

Plaintiff has suffered substantial injury, damage, loss, harm, anxiety, embarrassment, humiliation

and shame. As a direct and proximate result of the aforementioned acts by Defendants, Plaintiff

has been damaged and will be damaged, in an amount subj ect to proof.

55. Plaintiff is informed and believes and on that basis alleges that the

aforementioned acts of Defendants were done intentionally or with a conscious and/or reckless

disregard of Plaintiff’s rights, and with the intent to vex, injure or annoy, such as to constitute

oppression, fraud, or malice.

THIRD CAUSE OF ACTION

(Publication of Private Facts as Against the Gawker Defendants)

56. Plaintiff repeats, re-alleges, adopts and incorporates each and every allegation

contained in Paragraphs 1 through 36, inclusive, as though ffilly set forth herein.

57. The Gawker Defendants disclosed to the public the contents of the confidential

Video depicting Plaintiff fully naked and engaged in private consensual sexual relations With

Clem in a private bedroom. The Gawker Defendants knew or should have known that the Video

contained private and confidential information, and that Plaintiff had a reasonable expectation of

privacy in being fully naked and engaged in consensual sexual relations in a private bedroom,

and that the Video, taken without Plaintiff s knowledge or consent, would reveal private and

personal things about Plaintiff which the Gawker Defendants had no right to disseminate,

disclose or exploit, and that the publication of these private facts would be offensive and

obj ectionable to a reasonable person of ordinary sensibilities.
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58. The Gawker Defendants’ posting, publishing, distributing, disseminating and

exploiting of Plaintiff engaged in sexual relations in private quarters was not Carried out for

reasonable or legitimate purposes. Plaintiff had a reasonable expectation of privacy in being

fully naked and having pn'vate consensual sexual relations With Clem in a private bedroom, a_nd

had no knowledge of, and did not consent to, the recording of such pn'vate sexual activity.

59.
'

The unauthorized publication by the Gawker Defendants of the Video, Narrative

and any portions or content thereof, is offensive and objectionable to Plaintiff, as well as to any

reasonable person of ordinary sensibilities, and is not of legitimate public concern. Plaintiff did

not consent to any use, distribution or exploitation by Defendants, or any other persons or

entities, of the Video, Narrative or any portions or content thereof, whatsoever.

60. The Gawker Defendants knew or should have known that the Video, Narrative

and/or any portions or content thereof, contained pn'vate and confidential information, and that

Plaintiff had a reasonable expectation of pn'vacy in the sexual activities depicted therein, and that

the Gawker Defendants’ conduct would reveal private and personal things about Plaintiff which

>

the Gawker Defendants had no fight to disseminate, disclose or exploit, and that the publication

of these pn'vate facts would constitute a clear and egregious violation of Plaintiffs fight of

pn'vacy.

61. The Gawker Defendants violated Plaintiff s fundamental pn'vacy fights >by the

conduct alleged herein, including the outrageous intrusion into Plaintiff s pn'vacy and the

publication, dissemination, exploitation of the Video, Narrative and/or any portions or content

'

thereof, in an unpn'vileged manner calculated to financial capitalize therefiom and garner

publicity throughout the world, to unjustly enrich the Gawker Defendants and in conscious

disregard of Plaintiffs fight of pn'vacy.
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62. Plaintiff is informed and believes and thereon alleges that the Gawker Defendants

acted with actual malice and reckless disregard for Plaintiff s right of privacy.

63. The Gawker Defendants have continued to invade Plaintist right of privacy by

continuing to disseminate and post the Video and Narrative. Unless and until enjoined and

restrained by order of this Court, the Gawker Defendants’ continued acts Will cause Plaintiff to

continue to incur severe and irreparable injury that cannot adequately be compensated by

monetary damages. By reason of the foregoing, Plaintiff is entitled to a temporary restraining

order and preliminary and permanent injunctive relief enj oining the distribution, disseminatioh

and use of the Video and all portions and content therefrom, including without limitation all still

images thereof, and the Narrative.

64. As a direct and proximate result of the aforementioned acts by the Gawker

Defendants, Plaintiffhas suffered injury, damage, loss, harm, anxiety, embarrassment,

humiliation, shame, and severe emotional distress in an amount subj ect to proof.

65. Plaintiff is informed and believes and on that basis alleges that the

aforementioned acts of the Gawker Defendants were done intentionally or With a conscious

and/or reckless disregard of Plaintist rights, and with the intent to vex, injure or annoy, such as

to constitute oppression, fraud, or malice.
.

FOURTH CAUSE OF ACTION

(Invasion of Privacy by Intrusion Upon Seclusion Against the Gawker Defendants)

66. Plaintiff repeats, re—alleges, adopts and incorporates each and every allegation

contained in Paragraphs 1 through 36, inclusive, as though fully set forth herein.
I

67. The Gawker Defendants, without Plaintiff s consent and against Plaintiff s Will,

have grossly invaded Plaintiff s protected rights of privacy as recognized under the United States

Constitution, Florida Constitution, and applicable common law, by obtaining, watching and
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editing the secretly recorded Video and audio footage involving Plaintiff Clem and by posting

and publicly disclosing the Video depicting Plaintiff fully naked and engaged in private intimate

consensual sexual relations with Clem in a private bedroom, and by describing, in graphic, lfirid

detail, the private activities that occurred in private quarters. In doing so, the Gawker

Defendants “peered into the private bedroom” and enabled the general public to “peer into the

private bedroom” and watch Plaintiff when he was fully naked and engaged in private sexual

activity, without Plaintiffs knowledge, authorization or consent.

68. The Gawker Defendants’ acquiring, Viewing, editing, posting, publishing,

distributing, disseminating and exploiting of Plaintiff fully naked and engaged in sexual relations

in private quarters was not carried out for reasonable or legitimate purposes, but rather to reap

substantial revenues and profits at the expense of Plaintiff and others. Plaintiff had a reasonable

expectation of privacy in having private consensual sexual relations with Clem in a private

bedroom, and had no knowledge of, and did not consent to, the recording or dissemination of

such private sexual activity.

69. The actions by the Gawker Defendants are offensive and obj actionable to

Plaintiff, and would be offensive and objectionable any reasonable person of ordinary

sensibilities, and is not of legitimate public concern.

70. The Gawker Defendants knew or should have known that the private Video and

audio footage, depicting Plaintiff naked and engaged in consensual sexual activity in a private

bedroom, contained private and confidential information and content, and that Plaintiff had a

reasonable expectation of privacy in the activities depicted therein, and that the Gawker

Defendants’ conduct would reveal private and personal things about Plaintiff which Defendants
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had no right to disseminate, disclose or exploit, and that the publication of these private facts

would constitute a clear and egregious Violation of Plaintiff s right of privacy.

7 1. The Gawker Defendants violated Plaintiff s fundamental privacy rights by the

conduct alleged herein, including the outrageous intrusion into Plaintiffs privacy and the

publication, dissemination, and exploitation of the Video and Narrative in an unprivileged

manner calculated t0 financially capitalize therefrom, t0 gamer publicity throughout the world,

and to unjustly enrich the Gawker Defendants in conscious disregard of Plaintiff s right of

privacy.

72. Plaintiff is informed and believes and thereon alleges that the Gawker Defendants

acted With actual malice and reckless disregard of Plaintiff s right of privacy.

7 3. The Gawker Defendants have continued their invasion of Plaintiff s right of

privacy by continuing to disseminate and post the Video and Narrative. Unless and until

enjoined and restrained by order of this Court, the Gawker Defendants’ continued acts will cause

Plaintiff to continue to incur severe and irreparable injury that cannot adequately be compensated

by monetary damages. By reason of the foregoing, Plaintiff is entitled t0 a temporaryrrestraining

order and preliminary and permanent injunctive relief enj oining the distribution, dissemination

and use of the Video and all portions and content therefrom, including Without limitation all étill

images thereof, and the Narrative.

74. As a direct and proximate result of the aforementioned acts by the Gawker

Defendants, Plaintiff has suffered injury; damage, loss, harm, anxiety, embarrassment,

humiliation, shame and severe emotional distress. As a direct and proximate result of the

aforementioned acts by the Gawker Defendants, Plaintiff has been damaged and Will be

damaged, in an amount subj ect to proof.
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75. Plaintiff is informed and believes and on that basis alleges that the

aforementioned acts of Defendants were done intentionally or with a conscious and/or reckless

disregard of Plaintiffs rights, and with the intent to vex, injure or annoy, such as to constitute

oppression, fraud, or malice.

FIFTH CAUSE 0F ACTION
V

(Violation 0f Florida Common Law Right of Publicity Against the Gawker Defendants)

76. Plaintiff repeats, re—alleges, adopts and incorporates each and every allegation

contained in Paragraphs 1 through 36, inclusive as though fully set forth herein.

77. Plaintiff is a professional wrestler, motion picture actor, and television personality

Who has enj oyed mainstream popularity as the character “Hulk Hogan.” Plaintiff is a twelve

time world wrestling champion. Plaintiff has devoted a tremendous amount of time and effort

developing his career and developing his universal goodwill, reputation and brand. Such efforts

have created considerable commercial value in his name, image, identity and persona.

78. The Gawker Defendants’ unauthorized use of Plaintiffs flame, image, identity

and persona in connection with the Video and Narrative constitutes a Violation and

misappropriation of Plaintiff s right of publicity in that the Gawker Defendants misappropriated

Plaintiff s name, likeness, image, identity and persona by using the Video and Narrative for the

purpose of commercial gain, without Plaintiffs consent.

79. The misappropriation of Plaintiff s fiublicity rights was for the Gawker

Defendants’ advantage in that Plaintiffs name, likeness, image, identity and persona were used

and intended to create and enhance the Gawker Defendants’ pecuniary gain and profit.

80. The Gawker Defendants have continued to use Plaintiff s publicity rights

continuing to disseminate the Video land Narrative at the Gawker Site, notwithstanding

Plaintiff s numerous and repeated requests to Gawker Media and defendant Denton that they
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cease and desist immediately and permanently. Unless and until enjoined and restrained by

Order of this Court, the Gawker Defendants’ continued acts will cause Plaintiff severe and

irreparable injury which cannot be adequately compensated by monetary damages. Plaintiff is

entitled to a temporary restraining order and preliminary and permanent injunctive relief

enjoining the publication, distribution, dissemination and use 0f the Video and all portions and

content therefrom, including without limitation all still images thereof, and the Narrative.

8 1. As a direct and proximate result 0f the aforementioned acts by the Gawker

Defendants, the Gawker Defendants have earned profits attributable t0 this unauthorized

commercial use and exploitation 0f Plaintiffs name, image and likeness. The amount 0f such

ill-gotten gains had yet t0 be ascertained. Plaintiff is entitled to recover all said unjust

enrichment, including all profits earned by the Gawker Defendants as a result 0f the Gawker

Defendants’ unauthorized commercial exploitation as herein alleged.

82. Moreover, Plaintiff is entitled t0 seek and hereby does seek the market value of

the use of his publicity rights in the manner in which they were commercially exploited, without

Plaintiffs permission and against his strenuous objections and legal demands.

83. As a direct and proximate result of the aforementioned acts by the Gawker

Defendants, Plaintiff has suffered injury, damage, loss, harm, anxiety, embarrassment,

humiliation, shame, and severe emotional distress in an amount subj ect t0 proof.

84. Plaintiff is informed and believes and on that basis alleges that the

aforementioned acts 0f the Gawker Defendants we're done intentionally 0r with a conscious

and/or reckless disregard 0f Plaintiff’s rights, and With the intent t0 vex, injure 0r annoy, such as

to constitute oppression, fraud, 0r malice.
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SIXTH CAUSE OF ACTION

(Intentional Infliction of Emotional Distress Against All Defendants)

85. Plaintiff repeats, re-alleges, adopts and incorporates each find every allegation

contained in Paragraphs 1 through 36, inclusive as though fully set forth herein.

86. At all times herein, Clem acted intentionally and unreasonably in creating the

secretly—filmed Video and audio footage and causing it to be disseminated to third parties When

she knew or should have known that Plaintiffs emotional distress would likely result. The

Gawker Defendants acted intentionally and unreasonably in acquiring, Viewing, editing,

publishing, distributing and disseminating the Video, and creating and publishing the Narrative,

when they knew or should have known that emotional distress would likely result.

Notwithstanding Plaintiffs repeated requests that Defendants cease and desist immediately from

their posting and publishing of the Video and Narrative, the Gawker Defendants failed and

refused to do so.

87. Defendants’ conduct was intentional and malicious and done for the purpose of

causing, or was known by Defendants to likely cause, Plaintiff humiliation, mental anguish and

severe emotional distress and was done with the wanton and reckless disreng of the

consequences to Plaintiff.

88. As such, in doing the acts alleged hereinabove, Defendants acted outrageously

and beyond all reasonable bounds 0f decency, and intentionally inflicted severe emotional

V

distress upon Plaintiff, to his detriment.

89. As a proximate result of the aforementioned wrongful conduct, Plaintiff has

suffered substantial monetary damages, including damages to his personal and professional

reputation and career, and substantial emotional distress, anxiety and worry.
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90. Plaintiff is informed and believes and thereon alleges that Defendants acted With

actual malice and reckless disregard of Plaintiff s right of privacy-

91. Unless and until enj oined and restrained By order of this Court, Defendants’
.

continued acts will cause Plaintiff severe and irreparable injury which cannot adequately be

compensated by monetary damages. By reason of the foregoing, Plaintiffis entitled to

preliminary and permanent injunctive relief enjoining the distribution, dissemination and use of

the Video and all portions and content thereof and all copies thereof, and mandating the delivery

of same to Plaintiff and transferring to Plaintiff all right, title and interest in the Video and allv

portions and content thereof and all copies thereof, and the Narrative.

92. As a direct and proximate result of the aforementioned acts by Defendants,

Plaintiff has suffered substantial monetary damages, including damages to his personal and

professional reputation and career, and substantial injury damage, loss, hann, anxiety,

embarrassment, humiliation, shame, and severe emotional distress in an amount that has not yet

been fully ascertained. As a direct and proximate result of the aforementioned acts by

Defendants, Plaintiff has been damaged and will be damaged, in an amount subject to proof.

93. Plaintiff is informed and believes and on that basis alleges that the

aforementioned acts of Defendants were done intentionally or with a conscious and/or reckless

disregard of Plaintiffs rights, and with the intent to vex, injure or annoy, such as to constitute

oppression, fraud, or malice.

SEVENTH CAUSE OF ACTION

(Negligent Infliction of Emotional Distress Against All Defendants)

94. Plaintiff repeats, re-alleges, adopts and incorporates each and every allegation

contained in Paragraphs 1 through 36, inclusive as though fully set forth herein.
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95. At all times herein, Defendants acted negligently and unreasonably in creating the

Video and causing it to be disseminated to third parties. In doing so, Defendants acted beyond

all reasonable bounds of decency, and negligently inflicted emotional distress upon Plaintiff, to

his detriment.

96. Defendants’ conduct was negligent and proximately caused Plaintiff to suffer

substantial humiliation, mental anguish and severe emotional distress and was done with the

wanton and reckless disregard of the consequences t0 Plaintiff.

97. As a proximate result of the aforementioned wrongful conduct, Plaintiff has

suffered substantial emotional distress, anxiety and worry.

_
98. Plaintiff is informed and believes and thereon alleges that Defendants acted with

actual malice and reckless disregard of Plaintiff s right to privacy.

99. Unless and until enjoined and restrained by order 0f this Court, Defendants’

continued acts will cause Plaintiff severe and irreparable injury which cannot adequately be

compensated by monetary damages. By reason of the foregoing, Plaintiff is entitled to

preliminary and permanent injunctive relief enj oining the distribution, dissemination and use of

the Video and all portions and content thereof and all copies thereof, and mandating the delivery

of same to Plaintiff and transferring to Plaintiff all right, title and interest in the Video and all

portions and content thereof and all copies thereof.

EIGHTH CAUSE OF ACTION

(Violation of section 934.10, Florida Statutes Against All Defendants)

100. Plaintiff repeats, re-alleges, adopts and incorporates each and every allegation

contained in Paragraphs 1 through 36, inclusive as though fully set forth herein.

101. Plaintiff had a reasonable expectation 0f privacy in engaging in private

consensual sexual relations in a private bedroom at all relevant times, and did not know about,
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nor consent to, the taping of the activity depicted in the éecretly-filmed Video, or its publication

or dissemination.

102. Defendants violated Plaintifi’ s fundamental privacy rights by the conduct alleged

herein, including the outrageous intrusion into Plaintiffs privacy and the publication, and

dissemination of the secretly-filmed Video in an unprivileged manner in conscious disregard of

Plaintiff s rights.

103. Defendants disclosed or caused to be disclosed to third parties the contents of the

secretly-filmed Video depicting Plaintiff in or about 2006 engaged in private consensual sexual

relations between with Clem in a private bedroom. Defendants knew, or should have known,

that the Video contained private and confidential information; that Plaintiff had a reasonable

expectation of privacy in engaging in the activity depicted in the Video; that the Video was taken

without Plaintiff s knowledge, consent, or approval and would reveal private and personal things

about Plaintiff if disclosed to third parties which Defendants had no right to disseminate or

disclose; and that this publication of these private facts would be offensive and obj ectionable to a

reasonable person of ordinary sensibilities, and would have the natural tendency of causing

substantial damages to Plaintiff.

104. Defendants’ actions have not served any legitimate public interest.

105. Plaintiff is informed and believes and thereon alleges that Defendants have acted

with actual malice and reckless disregard of Plaintiffs rights, including his right to privacy.

106. Unless and until enj oined and restrained by order of this Court, Defendants’

continued acts Will cause Plaintiff severe and irreparable injury which cannot adequately be
>

compensated by monetary damages. By reason of the foregoing, Plaintiff is entitled to

preliminary and permanent injunctive relief enj oining the distribution, dissemination and use of
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the Video and all portions and content thereof and all copies thereof, and mandating the delivery

of same to Plaintiff and transferring to Plaintiff all right, title and interest in the Video and all

portions and content thereof and all copies thereof.

107. As a direct and proximate result of the aforementioned acts by Defendants ,

Plaintiff has suffered substantial injury, damage, loss, harm, anxiety, embarrassment,

humiliation, shame, and severe emotional distress. As a direct and proximate result of the

aforementioned acts by Defendants, Plaintiff has been damaged and will be damaged, in an

amount subj ect to proof.

108. Plaintiff is informed and believes and on that basis alleges that the

aforementioned acts of Defendants were done intentionally or With a conscious and/or reckless

disregard of Plaintiffs rights, and with the intent to vex, injure or annoy, such as to constitute

oppréssion, fraud, or malice.

PRAYER FOR RELIEF

WHEREFORE, plaintiff Terry Gene Bollea prays for judgment against defendants

Heather Clem aka Heather Cole, Gawker Media, LLC aka Gawker Media, Gawker Media

Group, Inc. aka Gawker Media, Gawker Entertainment, LLC, Gawker Technology, LLC,

Gawker Sales, LLC, Nick Demon, AJ. Daulerio, Kate Bennett, Blogwire Hungary Szellemi

Alkotast Hasznosito KFT aka Gawker Media as follows:

1. For an award of general and special damages in an amount in excess of the

minimum jurisdicfional limits of this Court in accordance with proof at trial together with

interest thereon at the maximum legal rate;

2. For costs of suit incurred herein;

3. For an Order and Judgment transferring to Plaintiff all of Defendants’ right, title

and interest in and to the secretly-recorded Video and audio footage depicting Plaintist sexual
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encounter With Clem, and all portions and content thereof, and all copies and reproductions

thereof contained in all media;

4. For an Order and Judgment requiring the delivery to Plaintiff of all copies of the

secretly-recorded Video and audio footage depicting Plaintiffs sexual encounter With Clem, and

all portions and content thereof, in all formats and all forms of media, including electronic and

physical media, Within Defendants’ possession, custody or control, including without limitation

turning over to Plaintiff any and all storage devices (such as CDs, DVDs, hard drives, flash

drives, tapes, and disks) containing same;

5. For preliminary and permanent injunction against Defendants and all persons

acting under their control, from any and all activity that would cause the distributing,

disseminating, publishing, displaying, posting for View or access on or through the Internet or

any other manner or media outlet, broadcasting, transferring, licensing, selling, offering to sell or

license, or otherwise using, exploiting or attempting to exploit, the secretly-recorded Video and

audio footage depicting Plaintiffs sexual encounter With Clem, or any portions or content

thereof or any copies thereof, in'any and all formats and media, including all electronic and

physical media;

6. For an Order and Judgment requiring Defendants to tum over to Plaintiff all

information pertaining to the secretly-recorded Video and audio footage depicting Plaintiff s

sexual encounter With Clem, including without limitation, all activity by all persons and entities

related to the creation, storage, transportation, editing, distributing, disseminating, publishing,

displaying, posting for View or access on or through the Internet or any other manner or media

outlet, broadcasting, transferring, licensing, selling, offering to sell or license, or otherwise using,
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exploiting or attempting to exploit, such footage or any portions or content thereof or any copies

thereof, in any and all formats and media, including all electronic and physical media;

7. For a constructive trust to be placed upon Defendants and all persOns acting on

their behalf or under their direction o‘r
control, as to all révenues and profits received by any and

all such individuals, including Defendants, to be held for the benefit of Plaintiff, and to be

disgorged in their entirety to Plaintiff, in connection With the secretly—recorded video and audio

footage depicting Plaintiff s sexual encounter With Clem, including the publishing of the Video

and Narrative;

8. For such other and further relief as to this court may deem and proper.

DEMAND FOR JURY TRIAL

Plaintiff Terry Gene Bollea hereby demands a trial by jury on all issues so triable.
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Respectfully Submitted,

DATED: December 28, 2012

DATED: December 28, 2012
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