
IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUI
IN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professxonally

known as HULK HOGAN,

Plamnff, Case No 1201 2447CI-Oll
VS

HEATHER CLEM, GAWKER MEDIA, LLC
aka GAWKER MEDIA, GAWKER MEDIA
GROUP, INC aka GAWKER MEDIA,
GAWKER ENTERTAINMENT, LLC;
GAWKER TECHNOLOGY, LLC; GAWKER
SALES, LLC; NICK DENTON, A J

DAULERIO; KATE BENNERT, and

BLOGWIRE HUNGARY SZELLEMI
ALKOTAST HASZNOSITO KFT aka

GAWKER MEDIA,

Defendants

/

AFFIDAVIT OF CHARLES l]. HARDER

STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

CHARLES J HARDER, Esq bemg duly sworn, deposes and says

R

DROP Box

F l L E D
APstzma

KEN BURKE
CLERK CIRCUIT COURT & COMPTRULLEE

1 I am a resxdent of Los Angeles, Callfomla over the age of 18 years I am an

attorney duly llcensed to practlce before all courts of the State of Cahfomia, among other courts

I am a partner at the law firm Harder Muell & Abrams LLP, counsel (admltted pro hac vzce) for

Plamtlfl‘ Terry Gene Bollea, professmnally known as Hulk Hogan (“Mr Bollea” or “Plamtifi”).

The statements made herem are based on my personal knowledge

2. Thls proceedmg pleads vanous prlvacy and related causes of actlon, ansmg out of

Defendant Gawker Media, LLC’s and the other Gawker Defendants’ publlcatlon, on thelr

webs1te at www Gawker com, of a clandestlne recordmg of Plamtlff naked and engagmg 1n

1



pnvate sexual actlvmes.

3 On April 24, 2013, thls Court, Hon Pamela A.M. Campbell pre51dmg, heard

Plaintlfi‘s motion for a temporary m_luncnon and, at the conclusion of the hearing, ordered from

the bench “that Gawker.com remove the sex tape and all portions and content therein from their

websnes ” A true copy of the transcnpt of the heanng ls attached hereto as Exhibit D. The

Court’s oral order is found startmg on page 32 ofthat transcnpt.

4 At approx1mately 1'20 p m EST on Aprll 25, 2013, and subsequently thereafter, I

Vlslted the Gawker com webpage where the sex tape footage had been posted, and found that the

sex tape footage and accompanymg graphlc nan'atxve was stlll up at the web51te, and the sex tape

footage could be played by clickmg the Play button, Just as 1t appeared before the Court’s

Temporary Injuncnon Order of the pnor day Accordmgly, at 1 31 p m EST, I sent an emall to

counsel for Gawker Medla and demanded that the sex tape footage and accompanymg narratlve

be taken down 1mmed1ately so to comply w1th Judge Campbell’s order A true copy of that

emaxl ls attached hereto as Exhibit E Irecelved no response to Exhibit E and the footage and

accompanymg arucle remamed accesmble on the Gawker com websne

5 At 3 34 p.m. EST on Apnl 25, 2013, Judge Campbell lssued wntten orders

grantmg Plaintlfi’s motion for a temporary injunction and denying Gawker Media’s motlon for a

stay pendmg appeal Counsel for Gawker Medla sent an emall at 3 42 p m EST confirming that

they had “recexved” the Court’s orders The order grantmg the temporary Injunctlon stated that

“Gawker Medla, LLC [and other Defendants] are hereby .. [o]rdered to remove the audio and

v1deo recordxng of Plalntxff Terry Gene Bollea 1n a prlvate bedroom w1th Heather Clem, whlch

recordmg mcludes deplctlons of Mr. Bollea naked and engaged m sexual activity (the “Sex

Tape”), whxch ls currently posted at www gawker com [and] to remove from thelr websnes,



mcludmg Gawker com, the wfitten narrative descnbmg actlvmes occumng dunng the pnvate

sexual encounter
” A true copy of the order grantmg the motlon for a temporary mjunctlon ls

attached hereto as Exhibit F, and a true copy of the order denymg the motxon for a stay pendmg

appeal ls attached hereto as Exhibit G

6 After Exhibit F was lssued, also on Apnl 25, 201 3, Plamtiff served a copy of

Exhibit F by hand on Gawker Medla’s counsel at 4 14 p m EST

7. After Exhibit F was Issued and received by Gawker Media’s counsel, at 5:53

pm EST that same day, I once agam Vlslted the Gawker com websnte. The footage from the

v1deo recordmg of Plamuff no longer played d1rectly at the same Gawker com page, but the

graphic narrative descnptlon of the pnvate sexual acnvmes captured on the tape was stlll up at

the Gawker.com websne A true copy of the webpage as I found 1t at 5 53 p m. EST on Apnl 25,

2013 1s attached hereto as Exhibit B

8 In addmon, another page appeared on Gawker.com entltled “A Judge Told Us To

Take Down Our Hulk Hogan Sex Tape Post We Won’t ” That post stated that Gawker Medla

was takmg down the sex tape footage itself, “[b]ut the portion of the order compelling us to

remove the entirety of Daulerio’s post—hxs words, hls speech—ls grossly unconstltutlonal We

won’t take 1t down ” The post further dlrected readers to “go here to read Dauleno’s account of

watching Hulk Hogan fuck his friend’s ex-w1fe for 30 mmutes, as is your nght ” That text

contamed an embedded lmk to the narratlve of the sex tape footage that Gawker Medla was

required to remove by thls Court’s order In addltion, the post lmked to the sex tape Itself as

posted on another webSIte, w1th the text “And 1f you’d really like to watch the tape for some

reason, It’s online here
”

I cllcked on the hnk and 1t took me to DallyMotlon com, where I

v1ewed the sex tape. The post ls found at http'//gawker com/a-Judge-told-us-to-take-down-



our-hulk—hogan-sex-tape-po-481328088 and I v1ewed and pnnted it at 7.22 p.m. EST on April

25, 2013. A true copy of that webpage is attached hereto as Exhibit A.

9. In response to Gawker Media’s decision to leave the graphlc narratlve of the sex

tape footage up on the Gawker.com websne and to contmue to link to the sex tape, I sent an

email demandmg that Gawker MedJa unmediately comply with this Court’s order in full A true

copy of that emall is attached hereto as Exhibit C. I have recelved no response to Exhibit C

and, as ofthe time of my execution of this affidavit, the pages containing the narratlve, and

linking to the narrative and to the sex tape itself (Exhibits A and B), are stxll up on the

Gawkemom website.

I declare under penalty of perjury that the foregogng statements are true and correct to the

best ofmy knowlcdge, informanon and behef.

Executed this z:_ _ day of Apnl, 2013. W
CHARLES J HARDER

Sworn to and subscnbed before me this 2013 by

own to me or who has produced

Qfl- (Sigmfure)

i H b H ------ m” _

a
ya‘ziA (Type or Print Name)

Notary Pubhc

0/“ W My Commission Expires

Commissmn No '
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Sarah Luppen r ‘ “

, _ <_ .—.

From: Charles Harder

Sent: Thursday, April 25, 2013 3 39 PM
To: Gregg D Thomas, Rachel E Fugate, Katle Brown, 'Seth Berlm (SBerIln@lskslaw com)‘,

'Paul Safler (PSaerr@Iskslaw com)‘

Cc: 'bcohen@tar‘npalawflrm com', 'mgalnes@tampalawfirm com’,

‘dhouston@houstonatlaw com', 'dkthomas@tampalawflrm com',

'Ilsa menwether©bajocuva com', 'kturkel@BaJoCuva com', 'cramlrez@BaJoCuva com',

Sarah Luppen, Douglas erell

Subject: Continued Contempt of Court

Importanée: High

Dear Counsel

Please take notice that the Gawker Defendants remaln In Contempt of Court, and therefore we Will be
bnngmg a Motion for an Order to Show Cause re Contempt Gawkef Defendants contlnue to make
the sex tape at Issue avallable to the public by prowdmg at Gawker.com a lInk to the sex
tape Moreover, Gawker Defendants have failed and refused to remove the graphic narrative

descnblng the pfivate sexual acts In the Illegal Video and quoting Its partICIpants, as ordered Please
adVIse whether Gawker Defendants Intended to refuse to comply With the Court's order to turn over to

Mr Bollea’s counsel all verSIons and copies of the full-length Video and all clips, stIII Images,
transcripts, etc thereof wnthm ten days of the order

All rights are reserved

Sincerely,

Charles Harder

From: Charles Harder

Sent: Thursday, Apnl 25, 2013 10-31 AM
To: 'Gregg D Thomas'; 'Rachel E Fugate'; 'Katle Brown'; 'Seth Berlln (SBerlm@lskslaw com)’; 'Paul Safier
(PSafier@_lskslaw.com)’

Cc: 'bcohen@tampalawfirm.com'; 'mgalnes@tampalawfirm com'; 'dhouston@houstonatlaw com',
'dkthomas@tampalawfirm com'; 'llsa merlwether@ba10cuva com', 'kturke|@BaJoCuva cgm', 'cramlrez@BaJoCuva com',
Sarah E. Luppen (SLupgnQHMAfirm corn); Douglas erell

Subject: Contempt of Court

Importance: ngh

Dear Counsel.

Please take notice that the Gawker Defendants are m Contempt of Court, and we Intend to take
appropriate action If the Gawker Defendants wish to mitigate the sanctions that we Intend to seek
against them, then they should comply Immediately with the Court’s Order (stated m Caurt yesterday
at about 5 00 pm EST) and immediately remove the Hulk Hogan sex tape

All rights are reserved



Sincerely,

Charles Harder

CHARLES J. HARDER

1801 AVENUE OF THE STARS

SUITE 1120

LOS ANGELES CA 90067

TEL (424) 203-1600

CHARDERQHMAFIRM com

www HMAFIRM COM

Confidentiality Notlce The Information contained In thus email and any attachments) to It Is Intended only for the use of

the Intended rectplent and may be confidential and/or pnvuleged If any recuplent of thls communication Is not the

Intended recupuent, the unauthorized use, disclosure or copying of this email and any accompanying attachments or

other Information contained herein Is strictly prohibited, and may be unlawful If you have received thus communication
m error, please Immediately notify the sender by return email, destroy thus email, and any and all copies thereof

(including any attachments) Without readmg them or savmg them m any manner Thank you
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Hear1ng before Judge Campbe11 04-24-13.txt

IN THE CIRCUIT COURT SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BQLLEA profess1ona11y
known as HULK HOGAN,

P1a1nt1ff,
vs.

HEATHER CLEM' GAWKER

CASE N0 : 12012447 CI=011

MEDIA, LLC,
a/k/a GAWKER MEDIA' GAWKER
MEDIA GROUP, INC. a/k/a GAWKER
MEDIA; GAWKER ENTERTAINMENT, LLC;
GAWKER TECHNOLOGY, LLC, GAWKER
SALES. LLC; NICK DENTON, A J

DAULERIO, KATE BENNERT, and
BLOGWIRE HUNGARY SZELLEMI
ALKOTAST HASZNOSITO KFT a/k/a
GAWKER MEDIA,

Defefidants.

PROCEEDINGS:

BEFORE:

DATE:

PLACE:

REPORTED BY:

APPEARANCES:

MOTION FOR TEMPORARY INJUNCTION

HONORABLE PAMELA A M CAMPBELL

Apr11 24, 20l3

St. Petersburg Jud1c1a1 Bu11d1ng
545 F1rst Avenue North
st. Petersburg, F1or1da

Stacy D. M111er, Court Reporter
thary Pub11c'
State of F1or1da at Large

ON BEHALF 0F fHE DEFENDANT:

Page 1



Bo11ea v c1em at a1 Hear1ng before Judge Campbe11 04—24—13.txt
3 GREGG D. THOMAS, ESQUIRE

RACHEL FUGATE, ESQUIRE
4 Thomas & LOC1cero

601 S. Bou1evard
S Tampa, FL 33606

(813)984-3066
6 gthomas@t1o1awf1rm.com

7
rfugate@t1o1awfirm.com

8

9
0N BEHALF OF THE PLAINTIFF:

CHARLES J. HARDER, ESQUIRE
10 Harder Mire11 & Abrams, LLP

1801 Avenue of the Stars, Su1te 1120
11 Los Ange1es, CA 90067

(424)203—1600
12 charder@hmaf1rm.c0m

l3 CHRISTINA K. RAMIREZ, ESQUIRE
Bajo Cuva Cohen & Turke1, P A.

14 100 North Tampa §treet, 5u1te 1900
Tampa, FL 33602

15 (813)443-2199
cram1rez@ba]ocuva.com

16

17

18

19

20

21

22

23

24

25

l P R O C E E D I N G S

2 THE COURT. We are here on Case Number

3 12—012447, Terry Gene Bo11ea vs Gawker Med1a and

4 others Chr1st1na Ram1rez here represent1ng the

5 p1a1nt1ff Char1es Harder here representing the

6 p1a1nt1ff, who as been ordered as pro hoc to

7 appear today. Greg Thomas here representing
Page 2
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8 Gawker and Rache1 Fugate here represent1ng

9 Gawker.

10 We're here today for p1aintiff's Mot1on for

11 Temporary Injunction. I have rev1ewed both the

12 p1a1nt1ff's and the defendant's responses that

13 had been f‘i'led for th1s hear'lng.

14 F1rst off, I wou1d 11ke to say one 1nitia1

15 thing, and that 1s profess1ona11sm, c1vi11ty,

16 1ntegr1ty. Anyth1ng 1ess W111 not be to1erated.

17 I wou1d 1ike to remind the part1es that when they

18 f11e p1ead1ngs, they are 1awyers first. They are

19 off1cers of the Court f1rst You wr1te p1eadings

20 for 1ega1 proceed1ngs, not for tab1o1d or

21 sensat1ona1 effect.

22 so, p'lease, the next t1me any future f1'l1ngs

23 that are 1n th1s court f11e, p1ease keep that 1n

24 mind. I thifik some of the 1anguage that was

25 used, especia11y 1n the response, 1s offens1ve.

l I th1nk that 1t 1s unnecessary. that 1t is more

2 wr1tten for sensat1ona1 issues I wi11 rem1nd

3 you 311 that you are profess1ona1s and 1awyers

4 first above anyth1ng e1se. So p1ease keep that

5 1n m1nd 1n the future 1n these k1nds of fi11ngs.

6 A11 r1ght. so, Mr. Harder, are you mak1ng

7 the argument?

8 MR. HARDER: I wou1d 11ke to, Your Honor.

9 MR. THOMAS Go ahead.

10 THE COURT: Thank you

ll MR. HARDER: Your Honor, I'm go1ng to try to

Page 3
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avo1d repeat1ng anyth1ng from the mov1ng papers

because I assume you've read them and you don't

want to hear 1t aga1n i have regd the response.

I was 1n route 1n an a1rport, and I read 1t on my

1Phone, but I got a sense of 1t

I d1d want to address the 1ssue of the

co11atera1 estoppe1 argument f1rst. There afe

severa1 cases that say that a ru11ng on a

pre11m1nary inJunct1on is not co11atera1 estoppe1

because 1t is not a ru1ing on the mer1ts of the

case, and 1t does not stop a second hearing on a

second mot1on for pre11m1nary 1nJunction

I can —- I wou1d c1te to the Abbott

Laborator1es case, 473 F.3d 1196 from the Federa1

C1 rcu1t, 2007, wh1ch says that, "Ruhngs on

ear11er pre11m1nary 1nJunct1on mot1ons do not

have co11atera1 estoppe1 effect in subsequent

pre11m1nary 1n]unct1on proéeed1ngs.

In the 11th C1rcu1t contro111ng here 1n

F1or1da, there's a case ca11ed Dav1d V1ncent,

inc. vs Broward County, 200 F.3d 1325, 11th

Circu1t, 2000. In that case, the Court he1d that

find1ngs made on a pr1or mot1on for pre11m1nary

1nJunct1on proceeding were not b1nd1ng 1n

subsequent proceedings and do not have co11atera1

estoppe1 and res 3ud1cata effect.

I'm sure that there are 1ots more cases out

there I Just saw the oppos1t1on yesterday So

we cou1d prov1de add1t1ona1 cases

I th1nk 1t's pretty c1ear that the ru1ing
Page 4
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that was 1n the Federa'l court was not on the

mer1ts. We f11ed a temporary restrain1ng order

1mmed1ate1y after we had been retained in the

case when th1s sex tape v1deo was on the

1nternet And we 1mmed1ate1y f11ed because we

felt it was an emergency, and we wanted to stop

the spread of that tape. We wanted to put an end

to 1t r1ght away.

We f11ed 1n1tia1 papers. We expected that

we wou1d be ab1e to f11e subsequent papers. We

were den1ed 1eave to fi1e add1t1ona1 papers wh1ch

had a 1ot more author1ty.

And so 1t was a hear1ng that took p1ace very

quick1y, and I know that there were other

requests made that were re1ated to that, but that

was the on1y hear1ng that was ever —— that has

ever taken p1ace on those 1ssues.

So we be11eve that the Federa1 court d1d a

rush Job on that pre11m1nary 1nJunct1on mot1on

and d1dn't rea11y g1ve 1t the fu11 cons1derat1on

with 311 of the cases that we were prepared to

put before the Court. We a1so th1nk that the

Court got 1t wrong, and we exp1a1ned to some

extent why we th1nk that. I'm not go1ng to go

1nto that because it's 1n our papers.

I do want to po1nt out to the Court, Your

Honor, though, because there 1s th1s 1ssue of

pr1or restra1nt of free speech. I th1nk that's

one of the main arguments that the defendants are

Page 5
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21 re1ying upon. They are a11eg1ng that what we're

22 trying do 1s enJo1n prior restraint of free

23 speech, that th1s 1s somehow protected

24 const1tut1ona1 speech. And 1t 1s not, Your

25 Honor. The speech that 1s at 1ssue, which 1s the

l sex tape, is not constitutiona1 protected speech.

2 There is a case that we came across when we

3 were do1ng some research on the opposition. We

4 came across 1t yesterday. It happens to be from

5 the Ca1iforn1a Supreme Court, but 1t cites

6 heav11y to the Un1ted States Supreme Court That

7 case 1s ca11ed Agu11ar vs. Av1s Rent-A—Car

8 System, Inc. The c1tat1on 1s 21 Ca1.4th 121.

9 It's from 1999.

10 And the —- I'm not go1ng to get 1nto the

11 facts too much, but there was an emp1oyee at Av1s

12 Rent—A—Car who was be1ng subjected to rac1a1

13 ep1thet And the emp1oyee —- h1s co-worker who

14 was subjecting h1m to these, wou1dn't stop and

15 Avis wouldn't put a stop to it. So he f11ed a

16 1awsu1t and he sought an 1njunct1on to stop this

17 co—worker from us1ng rac1a1 ep1thets towards h1m.

18 The argument from the defense was that th1s

19 was an attempt at pr1or restraInt of free speech.

20 It went a1] the way up to the Ca11f0rn1a Supreme

21 Court. The Ca11forn1a supreme Court enjo1ned

22 th1s conduct and sa1d 1t's not a pr1or restra1nt

23 because 1t's not const1tut1ona11y protected. And

24 the Court even went 1nto a whole 11st of the

25 types of conduct and types of speech that's not
Page 6
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in pub1ic dia1ogue, that is commun1cation 1n

which the part1cipants seek to persuade or are

persuaded, commun1cat1on wh1ch 1s about chang1ng

or maintaining be11efs, or tak1ng or refus1ng to

take action on the bas1s of one's be11efs."

The court even goes 1nto s1ander and

1ntent1ona1 1nf11ct1on of emot1ona1 d1stress.

And 1t says to —- as to 311 of th1s who1e 11st of

types of speech, "Types of speech that produce

spec1a1 harms dist1nct from the1r commun1cat1ve

aspect, such pract1ces are ent1t1ed to no

constitutiona1 protection."

And the Court conc1udes, "The forego1ng h1gh

court dec1s1on" —— 1t's referr1ng to severaT U.S.

Supreme Court dec1s1ons —- "recogn1ze that once a

Court has found the spec1f1c pattern of conduct

1s un1awfu1, an 1njunction order prohibiting the

repet1t1on, perpetuat1on, or cont1nuat1on of that

practice 1s not a prohib1ted prior restra1nt of

speech."

And here, Your Honor, we have a s1tuat1on,

as you are aware, of one other area that's not

protected 1s copyright and trademark

10

1nfr1ngements. Courts are 311 the t1me enjo1n1ng

copyright 1nfringements and trademark

1nfr1ngements, part1cu1ar1y 1n Ca11forn1a where

I'm from, where somebody W111 post e1ther a TV

show or a mov1e or excerpts from 1t and the owner

of that W111 say, wa1t a second, you have to pay

for that. You have to get a 11cense from me. I
Page 8
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get money when I put that on TV or I put that on

the internet. Courts enJo1n that a1] the t1me.

We11, that's beyond prior restraint. That's not

const1tut1ona11y protected.

There is a1so the case that we c1ted,

Michae1s —— the first M1chae1s case, Bret

M1chae1s, where 1t invo1ved a ce1ebr1ty sex tape.

The Court enJo1ned 1t. The Court sa1d Just

because you're a celebr1ty doesn't mean you gave

up your rights of privacy. In some ways you do,

but not 1n a11 ways, not when you're behind

c1osed doors 1n a bedroom or another pr1vate

p1ace.

And 1n preparing for th1s, Your Honor, I

went on the 1nternet, and I Just 1ooked up v1deo

voyeur1sm 1n F1orida just to see what was —-

what's thg who1e po1nt of the v1deo voyeur1sm

13w There were some art1c1es about some of the

recent prosecut1ons, and one was a fe11ow named

Michae1 Drey, D—R—E-Y. Last year the artic1e

came out 1n the OrTando Sent1ne1 1n September of

1ast year

Th1s was fe11ow who was an emp1oyee at a

Target store. He set up a11eged1y —- I guess I

have to say a11eged1y He set up two cameras 1n

the chang1ng rooms, f11med what was go1ng on 1n

the chang1ng rooms.

And one of the vict1ms, who was 26 years

01d, was mort1fied that she had changed 1nto a

Page 9
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bik1ni, had no 1dea that she was be1ng fi1med.

And th1s 1ndiv1dua1, M1chae1 Drey, was

prosecuted. He was facing a five-year pr1son

sentence, accord1ng to the art1c1e I don't know

whatever happened to 1t.

But 1t's -- 1t's —— the courts 100k at the

ba1anc1ng of the pub11c interests. And the

ba1anc1ng of the pub11c 1nterests on the one hand

1s the r1ght to be =- have privacy 1n a private

p1ace. And everybody has that r1ght Everybody

has that expectat1on, and they shoqu 1f we're

go1ng to be a c1vi11zed soc1ety. You just can't

burst 1n anywhere or surreptit1ous1y video

someone when you don't have their perm1ssion.

12

It's a very substant1a1 1nterest.

And the M1chae1s 1 case ta1ks about the

substant1a1 1nterest that peop1e have to pr1vacy

1n the1r pr1vate homes and private p1aces.

0n the other hand, the counter ba1ance 1s

the r1ght of peop1e to watch v1deos that they are

not supposed to watch We11, there 1s no r1ght.

There 1s no such r1ght to watch a v1deo of

somebody 1n a pr1vate bedroom naked or hav1ng sex

or 1n a chang1ng sta11 when they are putting on a

bik1n1 There 1s no such right.

Now, the Gawker defendants try to t1e 1n a

newsworthwness to th1s. They say, we11, he's a

ce1ebrity, so therefore, we can ta1k about 1t

we11, the M1chae1s 1 dec1s1on says, no, you

can't. You can't —— you can't just tie 1n a
Page 10
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newsworthy aspect to something that 1s a

v1o1ation of someone's rights.

Now, the 1nterest1ng th1ng 1s that 1n

Michae1s, it wasn't a vio1at1on of the cr1m1na1

statute of v1deo voyeurism. F1rst it was in

Ca11forn1a, and here we're in F1or1da where there

1s such a statute And, second, Pame1a Anderson

and Bret M1chae1s created the f11m on the1r own.

The v1o1at1on was that they created it For their

13

persona] usage and not for pub11c usage.

Here we have a different s1tuat1on where Mr.

8011ea was filmed w1thout h1s know1edge and

w1thout h1s perm1ss1on 1n a pr1vate p1ace. That

was a vio1ation. And 1t 1s equa11y a vio1ation

to post that. So 1t's even more of a vio1at1on

of h1s pr1vacy r1ghts and of the 1aw here 1n

F1or1da.

A150, F1or1da has a two—person —— a statute

that requ1res two peop1e to consent to the tap1ng

and record1ng of someone. That was v1o1ated, as

we11.

There 1s a famous case that 1nvo1ves a

ce1ebr1ty outs1de of a11 of these cases that

we've c1ted. That's of Er1n Andrews She was an

ESPN reporter who was 1n a hote] room. A person

rented the hote1 room next to her and somehow had

peep ho1es into her room, and he v1deoed her in

her hote] room.

she was mort1f1ed, and she suffered extreme

Page 11
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emot1ona1 d1stress. It was a uge news story.

No one doubts that that was a b1g news story,

that there was a newsworthy aspect to that

1ncident.

But that doesn't mean you get -- a news

14

organization gets to post video of Erin Andrews

naked 1n a hote1 room. It's not necessary to

post that to te11 the news story. You can st111

te11 the f1ve WS of the story, the who, what,

where, when, why, how, without post1ng the actua]

content.

And here, Gawker defendants stepped over the

1ine. No one 1s d1sput1ng that they had a r1ght

to wr1te a 1eg1t1mate news story Even to have a

p1cture of Terry Bo11ea next to the news story

say1ng, this is the guy that we're ta1k1ng about.

You know h1m as Hu1k Hogan.

And then ta1k1ng about he had an

extramar1ta1 affa1r. He was 1n a bedroom. It

was not h1s bedroom. It was not h1s w1fe, et

cetera A tape was made a11eged1y. Someone 1s

try1ng to shop that tape. You can say 311 of

that 1n words. You don't have to post the

content.

Can you 1mag1ne a wor1d where every time

someone was surrept1t1ous1y v1deoed, and 1f there

was some news aspect of 1t, they got to post the

content? Er1n Andrews or the s1tuat1on w1th

M1chae1 Drey at the Target store? 0r news flash,

1adies and gent1emen, there 1s a Peep1ng Tom 1n
Page 12



00

Bo11ea v C1em at a1 Hearing before Judge campbe11 04—24-13.txt

Omem-hUJNl—l

N

N

N

N

N

N

H

H

H

H

H

H

H

H

H

H

mwaHoomemthp—ao

15

your ne1ghborhood. This 1s how he operates.

Here 1s some v1deo that he took. That's cross1ng

the 1ine.

They crossed the 1ine. We're ask1ng for an

1nJunction to stop that. The Courts say you're

ent1t1ed to an 1nJunct1on, a mandatory

1n3unct1on Yes, they posted 1t up. We're

ent1t1ed to an injunct1on to take 1t down.

The case that I was te111ng you about

ear11er, Agu11ar, the Supreme Court of Ca11fornia

sa1d you're ent1t1ed to a mandatory injunct1on

against this co—worker who was using rac1a1

ep1thets because his speech 1s not

const1tut1ona11y protected and you can stop h1m.

I th1nk you need to 100k no further than the

Gawker story 1tse1f where they adm1t this 1sn't

about te111ng the news. They say 1t's not safe

for work. They say 1t reduces us a1] to voyeurs

and dev1ants They say you're not supposed to

watch 1t.

We11, they are not descr1bing the front page

of the New York Times. The New York Times 1s

someth1ng -— 1s not someth1ng you're not supposed

to watch It's not someth1ng that reduces you to

a voyeur or a deviant 1f you 100k at 1t. It's

16

perfect1y safe for work

If 1t was a 1eg1t1mate news content —— I'm
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taIking about the sex tape. If that was

1eg1t1mate. they wou1dn't be saying you're not

supposed to watch it.

I th1nk 1t's also te111ng that no other news

organ1zat1ons 1n the wor1d have this sex tape up.

There was one other 1nstance where f011owing

their 1ead, they posted the same content And 1n

a Cease & Des1st 1etter, it was taken down

1mmed1ate1y.

No other news organ1zat1on has posted this

up. Hundreds, 1f not thousands. have wr1tten

about the story of the Hu1k Hogan sex tape. It

became b1g news, but nobody has posted the

contents.

1 reserve for further Thank you, Your

Honor.

THE COURT' A11 r1ght. Mr. Thomas.

MR. THOMAS: Your Honor, can I approach?

THE COURT: Yes.

MR THOMAS: Your Honor, there's a chart we

w9u1d Iike to ta1k to you about. Your Honor, I

wou1d 1ike for you to th1nk for a second about

the reverse of what happened in th1s case. Let's

l7

assume Mr Bo11ea comes to you f1rsthand and he

presents these arguments. Your Honor spends a

consider amount of Jud1c1a1 1abor on those

arguments.

And this 1s the same th1ng, Your Honor

Mr. Hogan chose the court of f1rst resort

detcmmtotMscmwtfhst Hecmetotm
Page l4
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Un1ted states D1str1ct Court 1n Tampa, F1or1da

and fi1ed th1s c1a1m. He chose 1t. We d1dn't.

He fi1es a Mot1on for Temporary Restra1n1ng

Order and Pre11minary Injunct1on. The Court,

seven days 1ater, den1es the temporary

restrain1ng order, but says you're go1ng to have

your day 1n court. You're going to have a

hearing. You take as much t1me as you want.

I argued. Ms. Ramirez's partner,

Mr. Turke], argued. We were there for an hour

and a ha1f. There 15 a 1engthy transcr1pt of

that hear1ng 1n Tampa, Your Honor.

The Judge -- the same day we had that

hear1ng, they f11e an Amended Comp1aint that adds

a copyr1ght c1a1m Copyr1ght, as Mr. Harder

says, 1s exact1y r1ght. Copyr1ght g1ves you an

ent1t1ement to an 1nJunction 1f you sat1sfy the

other cr1ter1a.

18

So Judge wh1ttemore after that hear1ng,

three weeks, issues -- denies the pre11minary

1n3unct1on. Lengthy order. We have a copy of 1t

r1ght here for Your Honor.

THE COURT: I have a copy Thank you I

have two cop1es, 1n fact, that were attaghed

to —— I be1ieve it was Ms. Fugate's dec1arat1on,

and there was a copy of the order dated

November 14, 2012. There 1s a1so an Order that

1s dated December 21, 2012

MR THOMAS: Exact1y. Your Honor That

Page 15
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first order 1s the order —- the key order about

the pre11m1nary injunction. The Court spends a

considerab1e amount of t1me ana1yz1ng the four

criteria, ta1k1ng about pr1or restra1nt, makes

the determ1nat1on that 1t 1s a pr1or restra1nt to

engo1n th1s, 1ooks at the four cr1ter1a that are

necessary for an 1nJunct1on and makes a ru11ng.

But then the Court goes on =- we11, the next

day, Your Honor, the 15th, they appea1 to the

11th C1rcuit Court of Appea1s. They are on their

way to the 11th C1rcu1t to the get re1ief there.

And they come back to Judge wh1ttemore and

they say, "You need to stay th1s wh11e we

cons1der the 11th C1rcu1t order " The Judge

19

Iooks at that and he denies 1t.

They f11e a mot1on, the same sort of mot1on,

in the 11th C1rcu1t, and the 11th Circuit never

gets there. The Court then -- they f11e a

next —— a second Mot1on for Pre11m1nary

In]unct1on, Your Honor, on the copyr1ght cla1m.

Then, again, Judge wh1ttemore denotes --

devotes Jud1c1a1 1abor to that c1a1m and, aga1n,

den1es the pre1im1nary 1njunct1on.

So they've had three b1tes at the app1e;

temporary restra1ning order, pre1im1nary

InjunctiOn on the fIrst c1a1m, and pre11m1nary

1nJunct1on on the second c1a1m. so to say that

the Court 1n Tampa d1d not devote suff1c1ent

1abor to th1s matter, Your Honor, that's what

Judges 11ke Your Honor do. You consider the
Page 16
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matter and you ru1e. Here, Judge wh1ttemore d1d

exact1y that. He made a ru11ng.

At some po1nt they decide to abandon that

c1a1m. They dism1ss 1n tr1a1 court exact1y the

same c1a1ms Your Honor 1s presented w1th today;

1ntrusion, pravate facts, v1de0 voyeurism, a11

the same c1a1ms.

And I wou1d ask Mr. Harder to te11 you on

rebuttal what's changed s1nce then. You know,

20

you can have a second 1nJunct1on if the facts and

c1rcumstances have changed

Your Honor, the c011atera1 estoppe] ru1e 1s

c1ear. You can't form shop. That's exact1y

what's happen1ng here. cons1derab1e Judicia1

1abor there fo11owed by dec1s1ons on the merits.

Your Honor, 1f we 100k at the -- what the —-

what the standard 1s adopted by F1orida and

Federa] courts, 1f 1t's a Federa1 decis1on, the

Federa1 ru1es app1y, W111 estoppe1 app1y7

F1or1da courts agree with that

The criter1a are the issue the stake 1s

ident1ca1 to the one 1nvo1ved 1n the pr1or

proceed1ng. The 1ssues are ident1ca1, Your

Honor The Comp1a1nt doesn't rea11y change

between State court and Federa] court.

The 1ssue was actua11y 11t1gated 1n a pr1or

proceeding. Not on1y 11t1gated, but we have a

dec1s1on. We have adjud1cat1on on the mer1ts

The determinat1on of the 1ssue 1n pr1or

Page 17
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1it1gation had a cr1t1ca1 and necessary part of

the Judgment 1n the f1rst aétion. That's exact1y

what happened here. Judge whittemore 1ooked at

1t and made a dec1s1on.

The party aga1nst whom the co11atera1

21

estoppe1 is asserted had a fu11 and fa1r

opportun1ty for a hearing. Your Honor, fu11y

br1efed, fu11y argued. A decis1on made by Judge

wh1ttemore.

Your Honor, 1f we 100k at the merits, and we

rea11y can 100k to what Judge wh1ttemore sa1d

about pr1or restra1nts, since 1789, we've had a

non—Eng11sh 1nterpretat1on of the way the speech

works. If I sa1d someth1ng 1n Eng1and, I wou1d

be stopped and not a11owed to proceed and then

we'd have a tr1a1

In the United States, it's Just the reverse.

It's pub11sh f1rst, pun1sh 1ater. That's the

ru1e about speech. We're not say1ng that Mr.

Bo11ea may at some t1me 1n a tr1a1 be ab1e to

recover damages for any 1oss that he suffered.

And we're not say1ng that at a subsequent po1nt

Your Honor can't enjo1n it, but not at th1s

status of the proceed1ngs, Your Honor.

S1nce 1789, we've had a Const1tut1on that

honors speech And I'm the 1ast person here,

Your Honor, to te11 you that th1s 1s the speech

of the h1ghest qua11ty or tenor, but the cases

seem to say Your Honor can't make that Judgment.

You can't ——

Page 18
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THE COURT: Let me ask you th1s. I'm sorry

for 1nterrupting, but d1rect1y on that po1nt

Th1s 1s the part that was irr1tat1ng to me in the

1awyers' p1ead1ng, where they are describ1ng

comments that are made a11eged1y during th1s

tape.

So 1s that the speech that you are try1ng to

protect? The speech that was made during the

scope of th1s v1deotape between these two

consent1ng adu1ts hav1ng sex 1n a pr1vate sett1ng

w1th a11eged1y no notfice to the p1a1ntiff7 I'm

not sure what speech you're try1ng to protect.

MR. THOMAS: Your Honor, I'm try1ng to

protect mu1tip1e parts of speech. The f1rst part

1s the pr1nted vers1on of the story. Th1s 1s not

a sex tape by 1tse1f, Your Honor. There 1s a

printed version 11ke in the M1chae1s 2 case and a

sex tape that goes w1th 1t. It's not a sex tape

a1one. Yes, Your Honor, I'm try1ng to protect

that speech. I'm a1so try1ng to protect the

speech that's there.

THE COURT. How does that butt up aga1nst

the F1or1da Const1tut1on, Art1c1e I, Sect1on 23,

a r1ght to pr1vacy7

MR THOMAS: We11, Your Honor, I th1nk

23

Federa11sm wou1d mandate that Art1c1e I, Sect1on

4 of the F1or1da const1tut1on 1s equa11y

Page 19
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sign1f1cant. Your Honor, we're ta1king about the

First Amendment and Artic1e I, Section 4.

THE COURT I'm th1nking th1s 1nJunct1on 1s

on1y about the tape.

MR. THOMAS. Yes, Your Honor. I understand

that. But I a1so think, Your Honor, when we

th1nk of the history of the F1rst Amendment, we

th1nk of the Pentagon papers, maybe because I'm a

First Amendment 1awyer.

There a top secret document that was c1ear1y

sto1en that cou1d have 1nJured men 1n war 1n

Vietnam was considered by the United States

supreme Court. And they said we're not go1ng to

stop 1ts pub11cat1on. The ana1ogy perhaps is not

appropr1ate

THE COURT: It doesn't even have any —— It's

app1es and oranges, worse than that actua11y.

MR. THOMAS' we11, Your Honor, I don't think

I'm out of order when I say speech is speech

Your Honor 1s not perm1tted to make an editor1a1

Judgment about wh1ch speech 1s perm1ss1b1e and

wh1ch speech 1s not perm1ss1b1e.

THE COURT: I'm on1y ta1k1ng about the tape

24

MR. THOMAS: Your Honor. I'm ta1k1ng about

the tape, too. Your Honor, I don't know 1f

you've taken the time to 100k at the tape.

THE COURT: No. I'm not going to 100k at

the tape I don't think at th1s po1nt 1n t1me I

need to 100k at the tape.

But I W111 te11 you that I had case not too
Page 20
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recent1y that had to do w1th a man here 1n town

that was a11eged1y h1r1ng b1k1ni-c1ad women to go

beat up home1ess men, and they were record1ng

these sess1ons, and the men a11eged1y would

rece1ve $50 at the end of 12 m1nutes.

We11, 1t was a cr1me 1n beating up these

d1sab1ed peopIe, so the man went to Ja11 The

case u1t1mate1y reso1ved, but there were

1nJunctions. He cou1dn't be post1ng those. He

was se11ing those v1deotapes. He cou1dn't be

5e111ng those v1deotapes of th1s cr1me that wa;

occurr1ng in h1s garage. And I 11ken that

s1m11ar to someth1ng that's here.

MR. THOMAS: Your Honor, the Michae1s case

that's ta1ked about by P1a1nt1ff, a sex tape

created and copyr1ghted, and then M1chae1s l was

about the sa1e of that v1deotape. The M1chae1s 2

case comes a1ong, 1t's a hard copy, wh1ch 1s a

25

news te1ev1s1on program, has a sect1on of the

same v1deotape and text and d1scussion of the

v1deotape

And the Court, Federa1 Court, contrary to

M1chae1s 1, says that's perm1ss1b1e when you ——

when you put speech together w1th wr1t1ng, as 1n

the hard copy case and 1n th1s case. Your Honor,

there 1s a 1engthy art1c1e about th1s that

appears 1n Gawker.

Your Honor, the tape, as I understand it, 1s

101 seconds 1on9 ——

Page 21
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THE COURT T at's what your motion says.

MR THOMAS' —- out of 30 minutes. And 1n

that are about n1ne seconds of someth1ng that

cou1d be deemed sexua1 conduct Your Honor, I

th1nk as Judge whittemore saTd, that sort of

speech 1n our Const1tut1on 1s ent1t1ed

protectlon.

Mr Bo11ea says he wants $100 mi11ion In

our system, that's what you do. You 1it1gate the

mer1ts. And a jury 1n th1s courtroom can make

that, and that cou1d remedy the wrong here, Your

Honor. The Const1tut1on and pr10r restra1nt

s1mp1y does not perm1t Your Honor to do that

And here, g1ven the fact that another

26

Federa1 Judge —— or a Federa] Judge has 1ooked at

exact1y the same 1ssues and made a determ1nat1on,

Your Honor, I th1nk —— does everybody get a

second b1te at the app1e7 I don't th1nk so. I

th1nk Your Honor wou1d be -— what's the purpose

of us having a hear1ng here today 1f tomorrow we

cou1d go 1nto Federa] court and ra1se the same

1ssues7

THE COURT: We11, you know, th1s same case

was f11ed here on October 15, 2012. So 1t was

fi1ed.

MR. THOMAS: Not w1th these defendants, Your

Honor.

THE COURT: I don't know. There was a case

that was f11ed here w1th th1s same case number on

October 15, 2012. I'm not sure who were the
Page 22
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part1es.

MR. THOMAS: Not with these part1es, Your

Honor, not w1th the Gawker defendants. The

Gawker defendants 1n Federa1 court, adjud1cated

1n Federa1 court. After they dismissed the case

1n FederaT court, Your Honor, they amended the

Comp1a1nt, I think, 1n December 25

THE COURT: It was fi1ed December 28.

MR. THOMAS: 28. Yeah. So adjudicated,

27

1ost, d1sm1ssed, amended here and came to Your

Honor.

Your Honor, the princ1paTs of com1ty where

you g1ve deference to other Jud1c1a1 1abors I

th1nk 1s critica] here, Your Honor. The waste of

time and effort by Judge wh1ttemore wou1d be

wasted. so do we 311 get two shots at the app1e7

Your Honor, I th1nk when you cons1der the

eTements, the four e1ements requ1red for

1nJunct1ve re11ef, 1s th1s newsworthy? Hu1k

Hogan, Your Honor, I th1nk we've ment1oned, has

wr1tten books about his exp1o1ts. He 1s a major.

major person when he does th1ngs, he wr1tes

about it. when he d1vorced h1s w1fe, he wrote

about 1t. when he d1d other th1ngs, he wrote

about it.

And now when something 1s 1ntense1y

embarrass1ng, does he get to shut the spicket on

news about that matter, that he has an affa1r

w1th h1s best fr1end's wife in the presence of

Page 23
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the same person? Your Honor, I th1nk 1f he opens

the sp1cket 1n c1rcumstances 11kg th1s, he can't

c1ose it as easi1y.

Your Honor, we think you shou1d deny the

Mot1on for Pre11m1nary Injunct1on

28

THE COURT: A11 right. Thank you.

Response, Mr. Harder?

MR. HARDER: Thank you, Your Honor Just

br1ef1y. Judge, as I sa1d before, Judge

wh1ttem0re's ru11ng was not on the merits. And

Mr. Thomas says that you can't go 1nto one court

and ask for 1njunct1on and go to another court

and ask for 1n3unct1on That's not true.

I've c1ted f0 you cases where someone d1d go

1nto one court, was den1ed an 1nJunct1on 1n State

court, went to Federa1 court, and the Court d1d

not deny 1t based on co11atera1 estoppe]. The

Court 1n the second case d1d a fu11 hear1ng. And

that's a11 we're ask1ng for here. Your Honor, 1s

to -- just to be heard

what Judge wh1ttemore d1d 1s not a waste 1n

any sense because he wrote up an Order. And that

Order has case citat1ons and an exp1anat1on as to

how he v1ewed the case and how he v1ewed the

'ISSUES

That doesn't mean that you have to be a

rubber stamp, Your Honor You, as you are fu11y

aware, I'm sure, can make your own dec1s1ons, and

we assume that you W111 do so

Co11atera1 estoppe1, however, does nét app1y
Page 24
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here You are not forced to adopt Judge

whittemore's ru11ng. You can ru1e how you see

f1t.

It's true that we can seek damages, and we

are seek1ng damages, but that's not what an

1njunct1on 1s about. An 1njunction 1s about

putt1ng a stop to wrongfu], i11ega1 cr1m1na1

conduct that 1s tak1ng p1ace today. A cr1m1na1

conduct that we're here about 1s occurr1ng right

now at Gawker.com, th1s web page, where they W111

not take th1s v1deo down

Just to c1ar1fy, 1t's about the video, and

1t's about the quotat1ons from that v1deo that

are 1n pr1nt. If you're not supposed to ever

tape someone beh1nd c1osed doors, you're a1so —-

you shou1dn't be quoting from what peop1e are

say1ng or the descr1pt1ons of what so and so

1ooked 11ke and that so and 50's gen1ta1s were as

X, Y, 2, and I'm go1ng to stop there. That's

what is on the webs1te ?hey go 1nto great

1ength about descr1b1ng th1ngs

From our v1ewpoint, the descr1pt1on shou1d

be taken down, the quotat1on shou1d be taken

down, and def1n1te1y the v1deo shou1d be taken

down.

30

They ta1k about 101 seconds 1sn't very much

because the v1deo 1s 30 m1nutes 1on9 supposed1y,

Page 25
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a1though no one has ever seen the fu11 30

minutes.

Let's say the1r encounter lasted three days

Let's say 1t was a 1on9 weekend. poes that mean

you can have 30 m1nutes because the percentage 1s

sma117

101 seconds 1s a great dea1 of t1me when

you're 1ook1ng at the types of th1ngs that we're

1ook1ng at. There was ora1 sex. There's

intercourse. There's 311 kinds of ~r there's

chang1ng of posit1ons. There's c11max1ng, excuse

me, Your Honor. There's a11 k1nd of th1ngs

w1th1n that 101 seconds.

It's a h1gh1ight ree1 is what it 1s. They

make 1t sound 11ke 1t's m1nor port1ons of the

v1deo. It's a h1gh11ght ree1. It's 1ad1es and

gent1emen, th1s 1s a1] you ever need to seg.

we've cut 1t a11 down to the best stuff.

They're making money off of th1s That's

why they are do1ng 1t. The owner of the1r

company —— we've prov1ded the b1og entr1es that

he wrote He brags He brags about how they

made 100 m1111on v1ews because peop1e are go1ng

31

to watch the sex tape. We11, now 1t's up to

4 m1111on because so much t1me has e1apsed. It's

st111 about 5,000 peop1e go1ng every s1ng1e week

to take a 100k at th1s.

My c11ents can't move past th1s. That's why

they've asked me to cont1nue th1s endeavor

because they can't move past th1s w1th the1r
Page 26



8011ea v C1em at a1 Hear1ng before Judge Campbe11 04—24-13.txt

8

9

10

11

12

l3

14

15

l6

l7

18

19

20

21

22

23

24

25

WmNmmwai-l

H

H

H

o

1ives as 1on9 as that tape is st111 show1ng Mr.

Bo11ea hav1ng sex w1th somebody and peop1e are

st111 go1ng to see it. and they comment about,

oh, I just saw 1t, on Tw1tter and in 1nterviews

and var1ous other p1aces. Once this th1ng 1s

down, they wi11 begin the process of moving past

it, but they can't do that.

And they've prov1ded aff1davits, Your Honor,

and you can read them. I don't want to put words

in their mouths, but I think that they are

art1cu1ate 1n how they describe what they're

hav1ng to go through and st111 hav1ng to go

through. That's why we're seek1ng the

1nJunct10n. If you have any quest1ons, Your

Honor, I'm happy to address them.

THE COURT' A11 r1ght. Thank you.

MR. THOMAS: Your Honor, brief1y can I

respond?

32

THE COURT: We11, typ1ca11y you have the

movant, the response, and the rebutta1, and

that's 1t. Is there someth1ng that you fee1

rea11y pressing that's a1so not 1n your papers?

MR THOMAS: Your Honor. Just the v1deo

voyeur1sm c1a1m. It's not a pr1vate cause of

act1on 1n F1or1da It's not perm1ssib1e to br1ng

1t as a pr1vate cause of act1on. In the Barnick1

(phonet1c) case from the Un1ted states Supreme

Court —-

THE COURT: That was 1n h1s initia] part.
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MR. THOMAS: Yes, Your Honor.

THE COURT: Thank you A11 r1ght The

Court 1s go1ng to grant the temporary 1n3unct1on,

finding that p1aintiff W111 suffer irreparab1e

harm. There 1s no adequate remedy of 1aw, the

11ke11hood of success on the mer1ts, and that

pub11c 1nterest wi11 def1n1te1y be served by

grant1ng th1§ pub1ic and temporary injunct1on.

I'm order1ng that the Gawker.com remove the

sex tape and 311 port1ons and content there1n

from the1r webs1tes, 1nc1ud1ng Gawker.com

Order1ng to remove the wr1tten narrat1ve

descr1b1ng the pr1vate sexua] encounter.

1nc1ud1ng the quotat1ons from the private sexua1

33

encounter from webs1tes and inc1ud1ng Gawker com.

I wou1d 11ke to comment that —— perhaps

comments on the news aspect of 1t, I'm not

address1ng the news aspect of 1t or the book that

Mr. Bo11ea wrote or any of those other aspects.

51mp1y the 1anguage that descr1bes what's on the

tapé, the tape 1tse1f, and the exact quotat1ons

that are enta11ed dur1ng the course of the tape

I have more to go D1d you have a quest1on7

MR THOMAS: Your Honor, I'm sorry I'm

Just trying to be profess1ona1 and stand when I'm

ta1k1ng, but I'11 wa1t unt11 you f1nish.

THE COURT. I d1dn't know 1f you had a

spec1f1c po1nt on that part1cu1ar 1ssue.

MR THOMAS. NO, Your Honor

THE COURT Okay. A150 enJo1ned from
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post1ng, pub1ishing, exhibit1ng, or broadcast1ng

the fu11 Tength v1deo recording, any port1ons,

c1ips, st111 1mages, aud1o, or transcr1pts of the

v1deo record1ng

And order1ng the turn over to Mr. Bo11ea's

attorneys a11 cop1es of the fu11 1ength v1deo

record1ng, any port1ons of any c11ps, st111

1mages, audio, or transcripts of that v1deo

record1ng; and that turn over 1s to be

34

accomp11shed w1th1n the next 10 bus1ness days.

No bond W111 be requ1red.

And so, Mr. Thomas, d1d you want a

c1ar1ficat1on7

MR THOMAS' Your Honor, they say that we've

made mi111ons off of th1s, but you're not go1ng

to require a bond?

THE COURT' I th1nk that 1t was rea11y —— 1n

the paper there's m1111ons that have been

watch1ng 1t. I don't know how much money has

been made on it.

MR. THOMAS: But, Your Honor, you have to

protect us 1f the 1nJunct1on 1s 1mproper1y

entered so that there 1s bond money there. I

mean. a bond —— 1f we're mak1ng m1111ons off th1s

and you take 1t down, shou1dn't we have some

monetary bond?

MR HARDER: Your Honor, we never sa1d they

made m1111ons of do11ars. The quote 1s from N1ck

Denton say1ng a m1111on peop1e have watched -—
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have gone to Gawker.com.

THE COURT' Yeah, now 4.9 some m111ion

peop1e.

MR THOMAS: So, Your Honor, if you can

monetize 1t at .10 a p1ece, that's st111 a

35

sign1f1cant amount of money.

THE COURT: I'm not going to require a bond

01d you have anything e1se7

MR THOMAS: Yes, Your Honor. Can we have a

stay pending our time to go to the 2nd DCA to

seek appe11ate rev1ew of your dec1s1on7

THE COURT: Do you know of any author1ty

that requ1res me to stay 1t?

MR THOMAS. No, Your Honor.

THE COURT: okay No. Demed. Stay1s

den1ed

So, Mr. Harder, wou1d you p1ease prepare

that Order for me and send 1t to me. Do you know

how 1on9 it W111 take you to prepare that?

MR HARDER- I would expect that we wou1d

get that 1n to you hopefu11y tomorrow or the next

day, as soon as we poss1b1y can.

THE COURT: Okay Thank you. Anyth1ng e1se

for today?

MR. THOMAS: Thank you, Your Honor.

THE COURT: A11 r1ght. Thank you very much

(Thereupon. a d1scuss1on was he1d off the

record )

THE COURT: Add1t1ona11y on the record, Mr

Ke1th Thomas had ca11ed our off1ce, was not ab1e
Page 30
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to be here today. He represents Ms. C1em and has

no object1on to the entry of an 1nJunct1on.

Thank you.

(Thereupon, the proceedings were conc1uded.)

37

CERTIFICATE OF REPORTER
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STATE OF FLORIDA )

) ss
COUNTY 0F PASCO )

I, Stacy D. Mi11er, Court Reporter, cert1fy that

I was authorized to and did stenographica11y report

the foregoing proceed1ngs and that the transcr1pt 1s a

true record thereof

I further cert1fy that I am not a re1ative,

emp1oyee, attorney, or counse] of any of the parties,

nor am I a re1at1ve or employee of any of the part1es'

attorneys or counse1 connected w1th the act1on, nor’am

I f1nanc1a11y 1nterested 1n the action

DATED th1s 24 day-of Apr11, 2013

STACY D. MILLER, Court Reporter
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Eséarah Luppen

From: Charles Harder

Sent Thursday, Apnl 25, 2013 10 31 AM
To: 'Gregg D Thomas', 'Raéhel E Fugate‘, ‘Katle Brown‘, 'Seth Berlln (SBerhn@lsks|aw com)‘,

‘Paul Safner (PSaerr@lskslaw com)‘

Cc: 'bcohen@tampalawflrm com', 'mgalnes@tampalawf|rm com',

'dhouston@houstonatlaw com', 'dkthomas@tampalawfirm com',

'lIsa merlwether@ba}ocuva com', 'kturkel@BaJoCuva com', 'cramlrez@BaJoCuva com',

Sarah E Luppen (SLuppen@HMAfIrm com), Douglas erell

Subject: Contempt of Court

Impgrtance: High

Dear Counsel

Please take notice that the Gawker Defendants are In Contempt of Court, and we Intend to take

appropriate actlon If the Gawker Defendants WISh to mitigate the sanctions that we Intend to seek
agalnst them, then thgy should comply Immedlately wnth the Court’s Order (stated In Court yesterday
at about 5 00 pm EST) and immediately remov‘e the Hulk Hogan sex tape

All rights are reserved

Sincerely,

Charles Harder

CHARLES J. HARDER

1301 AVENUE 0F THE STARS

SUITE 1120

Los ANGELES CA 90067

TEL (424) 203-1600

CHARDERQHMAHRM com

www HMAFIRM COM

Confidentiality Notice The Information contained m thus email and any attachments) to It Is Intended only for the use of

the Intended recnplent and may be confidential and/or pruvnleged If any reCIpIent of thls communtcatuon Is not the

Intended recuplent, the unauthorized use, disclosure or copying of thls email and any accompanying attachments or

other Information contained herem Is strictly prohibited, and may be unlawful If you have received this communication

In error, please Immediately notify the sender by return email, destroy this email, and any and all copies thereof

(Including any attachments) Without reading them or savmg them m any manner Thank you





IN THE CIRCUIT COURT 0F THE SIXTH JUDICIAL CRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA, professionally

blown as HULK HOGAN,

Plainfifi',

vs Case No. 12012447CI-01 l

HEATHER CLEM; GAWKER MEDIA, LLC
aka GAWKER MEDIA; GAWKER MEDIA
GROUP, INC. aka GAWKER MEDIA;
GAWHR ENTERTAWMENT, LLC;
GAWKER TECINOLOGY, LLC; GAWKER
SALES, LLC; NICK BENTON; AJ.
DAULERIO; KATE BENNERT, and
BLOGWIRE HUNGARY SZELLEMI
ALKOTAST HASZNOSITO KFT aka
GAWKER MEDIA,

Defendants.

/

ORDER G G PLAINTIFF'S MO 0 ORARY INJUNCTION

This cause came before the Court on Plaintiff’s Motion for Temporary Injunction (the

“Motion”). The Court having reviewed and considered the Motion and Response papers, all oral

argument at the hearing, and the Com file, and being otherwise fully advised,

IT IS ORDERED.

The Motion is GRANTED for the reasons stated on the record at the hearing held on

April 24, 2013.

For the durafion of the captioned action and tmtil judgment is entered, Defendants

Gawker Media, LLC aka Gawkér Media, Gawker Media Group, Inc aka Gawkm Media,

Gawker Entertainment, LLC, Gawker Technology, LLC, Gawker Sales, LLC, Nick Demon, AJ.



Daulerio, Kate Bennett, Blogwire Hungary Szellemi Alkotast Hasznosito KFT aka Gawker

Media (collectively, the “Gawkef Defendants”) are hereby:

l. Ordered to remove the audio and video recording of Plaintiff Terry Gene Bollea in a

private bedroom with Heather Clem, which recording includes depictions of Mr. Bollea

naked and engaged in sexual activity (the “Sex Tape”), which is currently posted at

www.gawker.com (“Gawketoom”);

2. Ordered to remove fiom their websites, including Gawkemom, the written ganah've

describing acfivities occuning during the pnvate sexual encounter, including: (a) all

descriptions of visual images and sounds captured on the Sex Tape or any other video of

this private sexual encounter; and (b) all direct quotations of words spoken during this

private sexual encounter and recorded on the Sex Tape or any other vidéo of this private

sexual encounter;

3. Enjoined fi’om posting, publishing, exhibiting, or broadcasting the fuIl-length video

recording, fiom which the Sex Tape Was derived, and fill fionions, clips, su‘ll images,

audio, and nanscfipts of that video recording:

4. Ordered to tum over to Mr. Bollea’s counsel ofreoord, Charles I. Harder, Esq of Harder

Mirell & Abram LLP, all versions and écpies of the full-length video recording, fi'om

which the Sex Tape was derived, and all portions, cllps, still images, audio, and

tanscripts thereof w1thin ten (10) days of the we of this Order; and

5. Mr. Bollea is not required to post a bond.



k)

DONE AND ORDERED in Chambers at Pinellas County, Flozida, misgéday of
r.W 2013- ORIGINAL SIGNED

APRIL 25 20] ’5

I’ mu A *\ “1

Copies furnished to:

d

PamelaAMCmphen
Circuit Court Judge

1

lug? V. C(am/éflt‘l‘mmw w mum w“
Michael W. Gaines, Esquire

Gregg D. Thomas, Esquire

Seth D. Berlin, Esquire

Paul J. Safier, Esquire

Kenneth G. Turkel, Esq.

Charles J. Harder, Esq.

David Houston, Esq.
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionally

known as HULK HOGAN,

Plaintiff,

Case No. 12012447—CI-011
vs.

HEATHER CLEM; GAWKER MEDIA,
LLC aka GAWKER WDIA; et 31.,

Defendants.

ORDER 0N DEFENDANT’S MOTION FOR STAY PENDING APPEAI:

Tlus cause came to be heard on April 24, 2013 on Defendant Gawker Media, LLC‘s oral

motion for stay, which was denied Defendant Gawker Media, LLC having filed a written

motion, a_nd the Court having reviewed the Motion, and having been otherwwe adwsed in the

premises, it is hereby.

ORDERED AND ADJUDGED:

Defendant’s Motion for Stay Pending Appeal ls hereby DENIED.

DONE AND ORDERED in Chambers, a Ckgm‘spmeuasgum, Florida, this

3y)! of Apnl, 201 3.
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