
IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA
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COMPLAINT ANDDEMAND FOR JURY TRIAL
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Plaintiff Terry Gene Bollea (‘-‘Bollea” 0r “Plaintiff? professionally known as “Hulk
l

Hogan” sues defendants Heather Clem aka Heather Cole, and Bubba the Love Sponge Clem aka

Todd Ala Clem, a'n‘d alleges as follows:

NATURE 0F THIS ACTION

1. Defendants have engaged in outrageous, irresponsible and despicable conduct that

should Be p‘Unished to th’e maximum extent under the law. Defendants caused Plaintiff to be

secretly videotaped (the “Video”) in or about 2006, without Plaintiff‘s knowledge or consent,

While Plaintiff Was engaged in private consensual sexual relations in a private bjedroom.

2. Plaintiff had no knowledge that the intimate matters depicted in the Video Were

being recorded. To the contrary, Plaintiff had a reasonable expeCtation of his privacy‘in his

consensual, intimate activities in a private bedroom and reasonably believed that his privacy wa‘s

safe and protected. Plaintiff’s privacy was severely and egregiously violated by th'e Defendants,
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3. On or about October 4, 2012,. a'n edited version of the Video was published online

at the website W.Gawker.com (the “Gawker Site”).

4. This action is necessitated bfiefcausc-of Defendants” blatant violation of’PlaintifPs

right of privacy. Defendants’ mali'ci'ous conduct violates Plaintiff’s con'stitutiOnal and legal

privacy rights, and exceeds all bounds of hum'an deficency. Defendants" gross intrusion into

Plaintifi‘s privacy should b‘e punished to the fullest extent of the law.

JURISDICTION

5.. This Court has jurisdiction because Plaintiff seeks relief i'n an amount greater than

$1 5,000, exclusiVC of’inte'rest, cbsts, and attomeys’ fees.

6. Venue 'is proper in this Court because Plaintiff a'nd Defendagt Bubba The Love

Sponge Clem reside in Pinelias County, Florida.

7. The violations alleged herein affect more than on‘e judicial circuit in the State of

Florida.

PARTIES

8_. Plaintiff Terry Gene Bollea is a r'e’Siden‘t and citizen ofthe State-of Florida, and

resident of Pinellas County.

9. Defendant Heather Clem aka Heather Cole is a resident of'the State of Florida,

believed to reside in M'ia'mi-Dade County.

10V. Defendant Bubba The Lo've Sponge Clem alga Todd Al_an Clem is a resident of

Pinellas. Cofifity, Florida.

FACTS GIVING RISE' To THE CLAIMS

l 1. Plaintiff is a professional wrestler, motion picture actor, and television personality

who has enjoyed mainstream popularity as the charac'ter “Hulk Hogan.” Plaintiff'is a twelve-

time world wrestling champion.
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12-.- 0n 0r about Octobe'r 4, 2012, the Gawker Site published a story reporting on the

Video, afid within that story posted an edited version of‘the Video. The videjo excerptslshow

Plaintiff having private-consensual s'exu‘al relations with a woman who is not identified in the

Video, but is-defe‘n‘da‘nt Heather Clem aka Heather Cole. The Video Was filmed in or about

2006, without Plaintiff‘s knowledge or co‘hs‘ent, in Ms‘ Clem’s private bedroom. Plaintiffis

informed and believes, and on that basis alieges, that Defendants wer'e jointly involved in filming

the consensual sexual encounter depicted in the Video. The Video was edited by Gawker Media,

and the-excerpts were posted at the Gawker Site without Plaintiff‘s permission or c'o'nsent, and

remains at t_he Gawker Site notwithstanding Plaintiffs repeated demands to Gawker Media that

the Video be removed.

13. At no time before or during the consensual sexual encounter between Plaintiff and

Ms. Clem, did Plaintiff‘ever know about, authorize or consent to the taking of‘tfie priVate Video.

At no time did Plaintiff ever authorize the Video to be published or disseminated to anyone. On

the contrary, Plaintiff has repeatedly a'nd cjdnsistently demanded of all persons involved, that thje

Video be permanently removed from all publicly accessible media, and destroyed.

14. Plaintiff has spent considerable time and effort developing his career as a

professional champion wrestlerand developing his brand. Through years of hard work, Plaintiff

has developed his reputation, goodwill and international notoriety t0 create considerable value in

this identity.

15. The comxhercial value of Plaintiff’s identity is diminished by the unauxhorized

crea’tio‘n and distribution of the Video, which is p‘erc‘eive‘d unfavorably by the public.

16.- The conduct by the Defendants complained of herein manifests a'n outrageous and

egregious disregard for Plaintiff’s privacy rights.
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FIRST §AUSE-0F ACTION

(Invasion of Privacy by Intrusion Upon Seclusi'on Against All Defendants)

17. Plaintiff répeats, re-alleges, adopts and incofpora'tes each and every allegation

contained in Paragraphs 1 through 16 inclusive as though fully set forth herein.

18. Defendants, without Plaintiff’s knowledge or consent, have grossly invaded

Plaintiff s protected rights of‘privacy as recognized under the United States Constitution, Florida

Constitution, and the common law,‘by filming Plaintiff in or about 2006 engaged in consensual

intimate sexual relations with Ms. Clem in a private bedroom. Plaintiff rejcjently learned of the

existence of‘the Video, and brought this lawsuit promptly thereafter.

19. Defendants further violated Plaintiff‘s rights 0f privacy b‘y disclosing the, Video t0

third parties, which the‘n resulted in excerpts of the Video being posted on the Gawker Site.

20. The videotaping of Plaintiff engaging in consensual s'exua] relations in private

quarters was not carried ou't for reasonable o'r legitimate purposes. Plaintiff had a reasonable

e‘X’pejctation of privacy at a_ll relevant times, and did not know about, nor consent to, the taping of

the activity depicted in the Video.

21. The unauthorized taking and dissemination of the Video is highly offensive anfd

objectionable to Plaintiff and to any reasonable person of ordinaxy sensibilities, and is not of

legitimate public concern.

22. Defendants knew or should h'ave known that the Video contained private and

confidential information, that Plaintiff had a reasonable expectation 0f privacy, that Defendants’

conduct would cause private'and personal things about Plaintiff to be revealed which Defendants

had no right to disseminate or disclose, and that the publication of these private facts constitute a

clear and substantial violation ofPlaintiff’ s right of privacy.
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23. Defendants violated Plaintiff’s fundamental privacy rights by the conduct alleged

herein, including the outrageous intrusion into Plaintiff’s privacy and the publication, and

dissemination of the Video in an unprivileged manner in conscious disregard of Plaintiff’s rights.

24; Plaintiff is informed and believes and thereon alleges that Defendants acted with

actual malice and reckless disregard of Plaintiff’s right of privacy.

25. Unless and until enjoined and restrained by order of this Court, Defendants’

continued acts will cause Plaintiff s‘evere and irreparable inj ury which cannot adequately be

compensated by monetary damages. By reason of the foregoing, Plaintiff is entitled to

preliminary and permanent injunctiVe relief enjoining the distribution, dissemination and use 0f

the Video and aIl portions and content thereof and alI copies thereof, and mandating the delivery

of'same to Plaintiff and transferring to Plaintiff al'l right, title and interest in the Video and a_l]

po’rtions and content thereof and all copies thereof.

I

26. Plaintiff is entitled to preliminary and permanent injunctive relief enjoining the

distribution, dissemination and use of the Video, and any‘portionsand content thereof;

thereof; and transferring to Plaintiff all right, title and interest in and to the Video and all portions

and content thereof.

27. Unléss and until enjoined and restrained by order of this Court, Defendants”

continued acts will cause Plaintiff'severe and irreparable injury which cannot adequately be

compensated by monetary damages. By reason of the foregoing, Plaintiff i‘s entitled to

preliminary and permanent injunctive relief enjoining the distribution, dissemination and use of

the Video and all portions and content thereof and all copies thereof, and mandating the delivery
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of same to Plaintiff and transferring to Plaintiff all right, title and interest in the Video and all

portions and Content thereof and all copies thereof.

28. Plaintiff is ihformed and belieVes anfd on t_ha_t basis alleges that the

aforementioned a_cts of Defendants were done intentionally or with a conscious disregard of

Plaintiff’s rights, and with the intent to vex, injure or aflhoy, such as to constitute oppression,

fraud, or malice, thus e'ntitlin'g Plaintiff to exemplary and punitive damages in an amount

appropriate to punish or make an example of Defendants and to deter such condu‘ct in the future,

which amount will be proved at trial.

SECOND CAUSE 0F ACTION

(Publication of Private Facts Against All Defendants)

29. Plaintiff repeats, re-alleges, adopts and incorporates each and every allegation

contained in Paragraphs 1 through 16, inclusive a_s though fiJJIy set forth herein.

30. Defendants disclosed or caused to be disclosed to third parties the contents of the

Video depicting Plaintiff in or about 2006 engaged in privatg consensual sexual relations with

Ms, Clem in a private bedroom. Defendants knew, or should have known, that the Video

contained private and confidential information; thjat Plaintiff had a reasonable expectat-ion of

priv'acy in en‘g‘a’ging in th_e activity depicted in the Video; that the Video was taken Without

Plaintiff’s knowledge, consent, or approval a'n'd would reveal private and personal thingsabout

Plaintiff if disclosed to third parties which Defendants had no right to diS'sem'in'atc or disclose;

and that this publication of these private facts would be ofl‘ensive and objectionable to a

reasonable person of ordinary sensibilities, and would ha'VC the natural te‘n‘dejnc'y of causing

substantial damages to Plaintiff.

31.. Defendants’ actions served no legitimate public interest.
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32. Plaintiff is informed and believes a‘n‘d thereon alleges t_hat Defendants acted with

actual malice and reckless disregard of Plaintiff‘s right to privacy.

33. Unless and until enjoined a‘nd restrained by order of this Court, Defendants’

continued acts will cause Plaintiff severe and irreparable injury which cannot adequately be

compensated by monetary damages. By reason of the foregoing, Plaintiff is entitled to

preliminary and permanent injunctive relief enjoining the distribution, dissemination and use of

the Video and all portions and content thereof and all copies thereof, and mandating th‘e delivery

of same to Plaintiff and transferring to Plaintiff all fight,» title and interest in the Video and all

ponions and content thereof and all copies thereof.

34. As a direct and proximate result of the aforementioned acts by Defendants,

Plaintiff has suffered substantial injury, damage, loss, harm, anxiety, embarrassment, humiliation

and shame. As a d'i‘rect and proximate rejsult of the aforementioned acts by Defendants, Plaintiff

has been damaged and will be damaged, in an amount subject to proofi.

35. Plaintiff'is informed and bjelieves and on that basis alleges that the

aforementioned acts of Defendants were done intentionally or with a conscious-disi'egal‘d of

Plaintiff‘s rights, and With the intent to vex, injure or annoy, such as to constitute oppression,

fraud, or malice, thus entitling Plaintiff to exemplary and punitive damages in an a'r'hou'n't

appropriate to punish 0r make an eXam‘ple of Defendants and t0 deter such conduct in the future,

which amount will be proved at trial.

THIRD CAUSE 0F ACTION

(Intentional Infliction of Emotional Distress Against All Defendants)

3'6. Plaintiff repgats, re-a‘lleges, adopts and incorporates each and every allegation

contained in Paragraphs 1 through 16, inclusive as though fillly'set fOrth herein.
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37. At all times herein, Defendants acted intentional'ly and unreasonably in creating

the Video and in causing it to be- disseminated to third parties when they knew or should have-

known that Plaintiff’s emotional distress would likely result. In doin'g so, Defendants acted

outrageously and beyond all reasonable bounds of decency, and intentionally inflicted severe

emotional distress upon Plaintiff, to his detriment.

38. De'fendants’ conduct Was intentional and malicious and done for the purpose of

causing Plaintiff humiliation, mental anguish and severe emotional distress and Was done with

wanton and reckless disregard of the consequences to Plaintiff.

39. As a proximate result of'the aforementioned wrongfifl conduct, Plaintiff has

suffered substantial monetary damages, including da‘mage’s to h'is pers‘pjnjal an‘d professional

reputation and ca‘reer, and substantial emotional distress, anxiety and worry.

40. Plaintiff is informed and believes and the'reon al'leges that Defendants a_ctcd with

actu'al malice and reckless disregard of Plaintiff’s right of privacy.

41. Unless and until enjoined and restrained b'y orde'r of this Cofurt, Defendanls’

continued acts 'wiIl c'ause Plaintiff severe and irreparable injury which cannot adequately be

compensated by monetary damages. By reason of th'e foregoing, Pla‘i'ntiff is entitled to

preliminary and pennanefit injunctive relief enjoining the distribution, dissemination and use of

the Video and all portions and content thereof and all copies thereof, an‘d mandating the d_cljvery

of same to Plaintiff and transferring to Plaintiff a_ll right, title and interest in the Video and al‘l

portions and content thereof and all copies thereof.

42. As a direjct and proximate result of the aforementioned acts by Defendants,

Plaintiff has suffered substantial monetary damages, including damages t_o his p'er_sor_1_a_l and

professional reputation and ca‘ree‘r, and substantial injury damage, loss, harm, anxiety,
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embarrassment, humiliation, shame, and severe emotional distress in an amount that hasno‘t yet

been fully ascertained; As a direct and proximate result of the aforementioned a_cts by

Defendants, Plaintiff has bee'n damaged and will be damaged, in an amount subject
to! prOof.

43. Plaintiff is informed and believes and on that basis alleges that th‘e

aforementioned acts of Defendants were don‘e intentionally or with a conscious disregard of

Plaintiff‘s rights, and with the intent to vex, injure or annoy, such as to constitute Oppression,

fraud, or malice, thus entitling Plaintiff'to eXem‘plary and punitive damages in an amount

appropriate to p'u'nish o'r make an example of Defendants and to deter such conduct in the future,

which amount will be proved at trial.

FOURTH CAUSE. 0F ACTION

(Negligent lnfliction of Emotional Distress Against All Defendants)

44. Plaintiff repeats, re-‘allegcs, adopts and incorporates each and every allegation

contained in Paragraphs 1 through 16, inclusive as though fully set erth herein.

45. At all times herein, Defendants acted negligently and unreasonably in c'rea‘tijng the

Video and causing it to be disseminated to third parties. In doin‘g so, Defendants acted beyond

all reasonable bounds of decency, and negligently inflicted emotional distr'es's upon Plaintiff, to

his detrimmt-

46. Defendants’ conduct was negligent and proximately cansed Plaintiff to suffer

substantial humiliation, mental anguish and severe emotional distress and was done with the

wanton and recklejss disregard of the consequences to Plaintiff.

47. As a proximate result of the aforementioned wrongful conduct, Plaintiff has

suffered substantial emotional distress, anxiety and worry.

48. Plaintiff is informed and believes and thereon alleges that Defendants acted with

actual malice and reckless disregard of Plaintiff’s right t_o privacy.

9
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49. Unless and until enjoined and restrained b’y order of this Court, Defendants’

coritih'ued acts will Cause Plaintiff'severe and irreparable injury which cannot adeq‘uateiy be

compensated by monetary damages. By reason of the foregoing, Plaintiff is entitled t6

preliminary and permanent injunctive relief enjoining the distribution, dissemination a'nd use of

the Video and all portions and content thereof‘and all copies thereof, and mandating the delivery

of‘same to Plaintiff and transferring to Plaintiff all right, title and interest in the Video and all

pOrtions and content thereof and all copies thereof.

50. As a direct and proximate r'esult of the aforementioned acts by Defendants,

Plaintiff has suffered substantial monetary damages, including damages to his personal and

professional reputation and career, and substantial injury, damage, loss, harm, anxiety,

embarrassment, humiliation an‘d shame. As a direct and proximate result of‘the aforementioned

acts by Defendants, Plaintiff has been damaged and wil'l be damaged.

FIFTH. CAUSE OF ACTION

(Violation of section 934.10, Florida Statutes Against All Defendants)

5 1. Plaintiff repeats, re-alleges, adopts and incorporates each and every atlegatio'n

contained in Paragraphs l through 16, inclusive a's though fully set forth herein.

52. Plaintiff had a reasonable expectation of privacy in engaging in private

consensual sexual relations in private quarter‘s at aIl relevant times, and did not know about, nor

consent t0, the taping of the activity depicted in the Video, or its publication o'r dissemination.

53. Defendants violated Plaintiff” s fundamental privacy rights by the conduct alleged

herein, including the outrageous intrusion into Plaintiff’s privacy and the p‘ubl‘icjation, and

dissemination of‘the Video in an unprivi‘leged manner in conscious disregard of Plaintiff‘s rights.

54. Defendants disclosed or caused to be disclosed to third parties the contents of the

Video depicting Plaintiff in or about 2006 engaged in private consensual sexual relations with

1 0
EAsn52369'214J



Ms. Clem in a private bedroom. Defendants knew, or should have known, that the Video

contained private and confidential information; that Plain'tiff had a reasonable expectation of

privacy in engaging in the a'ctivity depicted in the Video; that the Video was taken without

Plaimiff‘s knowledge, consent, or approval and would reveal private and pe'rso‘nal things about

Plaintiff if disclosed to third parties which Defendants ha‘d no right to disseminate or disclose;

and th'at this publication of these private facts would be-offensive and objectionable to a

reasonable person of ordinary sensibilities, and wou'ld have the natural tendency of causing

substantial damages to Plaintiff.

55. Defendants’ actions served no legitimate public interest.

56. Plaintiff is informed and believes and th_e_reor_1 alleges that Defendants acted with

ajctu_a_l malice and reckless disregard of Plaintiff‘s right to p'rivac'y.

57. Unless and until enjoined a_nd restrained by order of this Court, Defendants’

Continued acts will cause i’laintiff severe and irreparable injury which cannot ”adequately b‘e

compensated by monetary damages. By reason of the foregoing, Plaintiff i's- entitled to

preliminary and permanent injunctive relief enjoining the distribution, dis'sem‘inatio‘n a'nd use of

the Video and all portions and content the‘reof and a1] copies thereof, and mandating the delivery

of same to Plaintiff and transferring to Plaintiff all right, title and interest in the Video and all

portions and content thereof a'nd all copies thereof.

58. As a--direct and proximate rCSult of the aforementioned acts by Defendants,

Plaintiff'has suffered substantial injury, damage, loss, harm, anxiety, embarrassment,

aforementioned acts by Defendants, Plaintiff has been damaged an_d will be damaged, in an

amount subject to proof.

1 1
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59. Plaintiff is informed and believes and on that basis alleges that t_h'e

aforementionpd acts of Defendgnxs were done intentionally or with a conscious disregard of

Plaintiff’s rights, and with the intent to vex, injure o’r annOy, s'u'ch as to constitute oppression,

a_ppmpriate to punish or make an example of Defendants a'nd to deter such cohduCt i'n the future,

which amount Wi'll b_e pfoVed at trial.

PRAYER FOR RELIEF

WHEREFORE, plaintiff Terry Gene Bollea pr'ays for judgment aga’in‘st d_efe'n‘da'nts

Heather Clem aka Heather Cole, and Buhbja The Love Sponge Clem aka Todd Alan Clem. and

jointly and severally, as follows:

As To THE FIRST THROUGH THIRD AND FIFTH-___§AUSES.OEACTION

1,, For an award of general and special damages in an amount in eXcess‘ of the

minimumjurisdictional limits of this Court in a'ccord_a'n_‘c_e with proof at t_r'i_a_1 together with

interest thereOn at th‘e maximum legal rate;

2-. For exemplary and pun'itive da‘r'na‘ge's in an amfdunt appropriate to punish to set an

eXam‘ple of Defendants, and to deter such conduct in the future, the exact amount of‘such

damages is subject to proof at trial;

As To THE FOUR“; CAUSE 0F'..ACTION

3. For an award of'geher'al and special damages in an amount i'n excess of the

minimum jurisdictional limits of this Court in accordance with proof at tri'al together with

interest thereon ai the maximum legal rate;

AS T0 ALL CAUSESQF ACTION.

4. For costs of' suit incurred herein;

12
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5. For an Order and Judgment transferring t0 Plaintiff all of Defendants’ right, title

and interest in and to the Video, and all ponions and content thereof, and all copiesand

reproductions thereof contained in all media;

6. For an Order a'nd Judgment requiring the delivery to Plaintiff a1] copies of the

Video, and all portions and content thereof, in all formats and all forms of‘media, including

electronic and physical media, Within Defe'ndants’ possession, custody or control, including

Without limitation turning over t0 Plaintiff any and all storage devices (such as CDs, DVDs, hard

drives, flash drives, tapes, and disks) containing same;

7. For preliminary a_nd permanent inj unctjon against Defendants and ali persons

acting under their control, from any and all activity that would canse the distributing,

disseminating, publishing, displaying, posting for view or access on or through the Internet 0r

any other manner 0r media outlet, broadcasting, transferring, l’icensihg, selling, offering to sjell 0r

license, 0r otherwise using, exploiting 0r attempting to exploit, the Video or any portions or

Content thereof or any copies thereof, in any and all formats and media, including all electronic

and physical media;

8. For an Order and Judgment requiring Defendants to turn over'to Plaintiff all

information pertaining to the Video, including without limitation, a1] activity by all persons and

entities related to the creation, storage, transportation, editing, distributing, disseminating,

pubiishing, displaying, posting fo'r view or access on or through the Internet or any other manner

0r media outlet, broadcasting, transferring, licensing, selling, offering to sell or license, 0r

otherwise using, exploiting or attempting to exploit, the Video or'any portions 0r content thereof

0r any copies thereof, in any and all formats and media, including all electronic and physical

media;

13
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9. Fora constructive trust to be placed upon Defendants and all persons acting 0n

their behalf or under their direction 0r control, as to all revenues and profits received by any and

all such individuals, including Defendants, t0 be held for the benefit of Plaintiff, and to be

disgorged in their entirety to Plaintiff;

10. For attomeys’ fees, if permissible by law; and

11. For such othe‘r and further relief as to this court may deem and proper.

DEMAND FOR JURY TRIAL

Plaintiff Terry Gene Bollea hereby demands a trial by jury on all issUes so triable.

Respectfully Submitted,

) A
Dated: October 15, 2012

Fredrick H.L. McClure
Florida Bar No.1 147354
fredrick.mcjclure@dlapiper.com
sheila.hall@dlap'iper.com

E. Colin Thompson
Florida Bar N0: 684929
colin. thompson@dlapip‘er.com
arlene.vice@dlapiper com
DLA PIPER LLP (US)
100 North Tamp Street Suite 2200
Tampa, Florida 33602-5809
Telephone: (81 3) 222-5904

Fax: (813) 229-1447

CharlesJ. Harder, Es
califomia BarNo 18 593
Profhac viiceaapligatiosnhto b_emfiledk

a_p,Slro ma’mfgc abkin, LLP
11400wt.k(1) ancBoulevard, 9 Floor
Los An eleOs, Cap 90064-1 582
T: S310 478-4100
F: 310 479- 1422
charder@wrslawyers.com

David R Houston, Esq.

SProChac visce application to be filed)
32Court Street

RenoNNevada 89501
775 786-4138

F: 775 786—5091
dhoust0n@houstonatlaw.com

Attorneys for Plaintiff

14

EAsn52369214‘1


